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1.0 Fuel poverty & vulnerability: EU framework 

1.1 Historical overview  

 

The EU Survey on Income and Living Conditions (EU SILC) estimated that 54 million European citizens 

(10.8 per cent of the EU population) were unable to keep their home adequately warm in 2012, with 

similar numbers being reported with regard to the late payment of utility bills or presence of poor 

housing conditions.1 The functioning of energy markets can clearly have an impact on this situation, 

through ensuring consumer protection and safeguards, offering competitive tariffs (and access to 

them) and assisting in the efficient use of energy. 2013 Eurostat figures2 show 52 million people across 

the EU could not keep their home adequately warm, with 161 million facing disproportionate housing 

expenditure, 87 million living in poor quality dwellings and 41 million facing arrears in utility bills. In 

2015, around 119 million people, or 23.7 per cent of the population, in the European Union were at 

risk of poverty or social exclusion3. In the EU in 2015, 8.1 per cent of the population were severely 

materially deprived, meaning that they had living conditions constrained by a lack of resources such 

as not being able to afford to pay their bills or keep their home adequately warm. Other studies 

indicated that between 50 and 125 million people at risk of energy poverty (EPEE, 20094). 

 

However, acknowledging and understanding the issue of energy poverty in Europe is still an emerging 

concept, and has only been recognised explicitly in recent years in European legislation. The European 

Parliament obtained recognition of the concept of ‘energy poverty’ during the discussions of the Third 

Energy Package relating to common rules for the internal electricity  and gas markets, which was 

adopted in 2009 (directives 2009/72/EC and 2009/73/EC)5 6. Nevertheless, since the 2009 Directives 

put the principle of subsidiarity at the center, despite an explicit requirement for Member States to 

adopt vulnerable consumer definitions and protective measures in view of a national context (Article 

3 (8) of 2009/72/EC), the majority of EU member states did not define energy poverty7. However, the 

European Commission suggests it could be defined as households spending too much – possibly twice 

as much as the average – on energy products, and households that have difficulties in paying their 

energy bills. The Commission's Staff Working Document on 'An Energy Policy for Consumers'8 

proposes a distinction between 'fuel poverty', to be used for inability to afford energy in general, and 

                                                           
1 EVALUATE, 2014. Energy Vulnerability Trends and Patterns in Europe: EVALUATE project policy brief no .1  
https://energyvulnerability.files.wordpress.com/2014/06/1brief.pdf  
2 Eurostat, 2014. More than 120 million persons at risk of poverty or social exclusion in 2013, 168/2014 
http://ec.europa.eu/eurostat/documents/2995521/6035076/3-04112014-BP-EN.pdf/62f94e70-e43a-471f-a466-2e84d1029860 
3 Eurostat, 2016. The share of persons at risk of poverty or social exclusion in the EU back to its pre-crisis level 
(199/2016)http://ec.europa.eu/eurostat/documents/2995521/7695750/3-17102016-BP-EN.pdf/30c2ca2d-f7eb-4849-b1e1-b329f48338dc  
4 EPEE, 2009. Newsletter n°1 https://ec.europa.eu/energy/intelligent/projects/sites/iee-
projects/files/projects/documents/epee_newsletter_1_en.pdf  
5 Gouardères F. McWatt V., Fleuret L., 2018. European Parliament, Fact Sheets on the European Union, 2 February 2018, 
http://www.europarl.europa.eu/atyourservice/en/displayFtu.html?ftuId=FTU_2.1.9.html 
6 Directive 2009/72/EC of the European Parliament and of the Council of 13 July 2009 concerning common rules for the internal market in 
electricity and repealing Directive 2003/54/EC, Recital 53 and Article 3 (7) and (8), https://eur-lex.europa.eu/legal-
content/EN/TXT/?qid=1524037911747&uri=CELEX:32009L0072  
7  Pye, S., Dobbins, A., Baffert, C., Brajković, J., Grgurev, I., De Miglio, R., & Deane, P., 2015. INSIGHT_E report, Energy poverty and 
vulnerable consumers in the energy sector across the EU: analysis of policies and measures 
http://www.insightenergy.org/static_pages/publications#?publication=15  
European Commission, 2010. Staff working paper an energy policy for consumers SEC(2010) 1407 final 
https://ec.europa.eu/energy/sites/ener/files/documents/sec(2010)1407.pdf 

https://energyvulnerability.files.wordpress.com/2014/06/1brief.pdf
http://ec.europa.eu/eurostat/documents/2995521/6035076/3-04112014-BP-EN.pdf/62f94e70-e43a-471f-a466-2e84d1029860
http://ec.europa.eu/eurostat/documents/2995521/7695750/3-17102016-BP-EN.pdf/30c2ca2d-f7eb-4849-b1e1-b329f48338dc
https://ec.europa.eu/energy/intelligent/projects/sites/iee-projects/files/projects/documents/epee_newsletter_1_en.pdf
https://ec.europa.eu/energy/intelligent/projects/sites/iee-projects/files/projects/documents/epee_newsletter_1_en.pdf
http://www.europarl.europa.eu/atyourservice/en/displayFtu.html?ftuId=FTU_2.1.9.html
https://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1524037911747&uri=CELEX:32009L0072
https://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1524037911747&uri=CELEX:32009L0072
http://www.insightenergy.org/static_pages/publications#?publication=15
https://ec.europa.eu/energy/sites/ener/files/documents/sec(2010)1407.pdf
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'energy poverty' to be used in the context of internal energy market legislation. 

 

Due to this lack of definition and the lack of consistency between the data collected, analysing and 

comparing the levels of energy poverty remains a complex task. Even National Regulatory Authorities 

do not have the same mandate throughout Europe to handle energy poverty and vulnerability data 

because this is the task of social security institutions or other bodies9. The availability of data often 

drives the definition and measurement of fuel poverty (Thomson and Snell, 2016)10. Conceptualising 

and defining energy poverty is a necessary first step prior to creating measurement indicators: “who 

is fuel poor depends on the definition; but the definition depends on who you want to focus on and 

this involves political judgement” (Boardman, 2010: 21). Dobbins and Pye11 note that “limited co-

ordinated actions at the European level are in place, for three key reasons – 1) the problem is not yet 

fully understood due to shortcomings in existing indicators; 2) action to date has been guided by the 

principle of subsidiarity, and 3) the EC competency is focused on vulnerable consumers in regulated 

markets, not on households in energy poverty across the wider energy system. As a result, its 

recognition and understanding is limited to few Member States.” The definition varies by Member 

State, and typically includes those individuals and households at risk of energy poverty, but also a 

broader group of consumers who may be at a disadvantage in the purchasing and use of energy in the 

electricity and gas retail markets. The INSIGHT_E report12 explains that the Commission tends to 

distinguish energy poverty as including electricity and gas only, while fuel poverty includes all 

household energy used in buildings. 

 

Both the Agency for the Cooperation of Energy Regulators (ACER) and the Council of European Energy 

Regulators (CEER) provide important functions in monitoring how different provisions have been 

implemented across Member States.13 In particular, regulators publish each year a Market Monitoring 

report14. CEER has also been reviewing the status of implementation of the Third Energy Package and 

the definitions of energy poverty. Explicit definitions list groups of consumers as vulnerable based on 

their socio-demographic properties (e.g. age, health status) or based on circumstances (e.g. single 

parenthood, unemployment). Such definitions are used in sixteen member states for electricity and in 

twelve member states for gas. In eleven countries, implicit definitions of the concept exist, meaning 

that consumers are recognised as vulnerable by the energy law and/or social security system without 

providing categories of affected households or persons. Belgium and Great Britain report having both 

explicit and implicit definitions. In Belgium, the co-existence is due to regional differences. Regulators 

                                                           
9 Also see ACER/CEER, 2017. Annual Report on the Results of Monitoring the Internal Electricity and Gas Markets in 2016 - Consumer 
Protection and Empowerment Volume 
https://www.ceer.eu/documents/104400/6094889/Market+Monitoring+Report+CONSUMER+PROTECTION+AND+EMPOWERMENT.pdf/4c
caed88-d30f-5c80-1659-dfff5684b6ae    
10 Csiba, K., Bajomi, A., and Gosztonyi Á. (eds.), 2016. Energy poverty Handbook http://meszerics.eu/pdf/energypovertyhandbook-
online.pdf  
11 Ibid 
12 Pye, S., Dobbins, A., Baffert, C., Brajković, J., Grgurev, I., De Miglio, R., & Deane, P., 2015. INSIGHT_E report, Energy poverty and 
vulnerable consumers in the energy sector across the EU: analysis of policies and measures 
http://www.insightenergy.org/static_pages/publications#?publication=15  
13 CEER, www.ceer.eu  
14 See ACER/CEER, 2017. Annual Report on the Results of Monitoring the Internal Electricity and Gas Markets in 2016 - Consumer 
Protection and Empowerment Volume 
https://www.ceer.eu/documents/104400/6094889/Market+Monitoring+Report+CONSUMER+PROTECTION+AND+EMPOWERMENT.pdf/4c
caed88-d30f-5c80-1659-dfff5684b6ae    

https://www.ceer.eu/documents/104400/6094889/Market+Monitoring+Report+CONSUMER+PROTECTION+AND+EMPOWERMENT.pdf/4ccaed88-d30f-5c80-1659-dfff5684b6ae
https://www.ceer.eu/documents/104400/6094889/Market+Monitoring+Report+CONSUMER+PROTECTION+AND+EMPOWERMENT.pdf/4ccaed88-d30f-5c80-1659-dfff5684b6ae
http://meszerics.eu/pdf/energypovertyhandbook-online.pdf
http://meszerics.eu/pdf/energypovertyhandbook-online.pdf
http://www.insightenergy.org/static_pages/publications#?publication=15
http://www.ceer.eu/
https://www.ceer.eu/documents/104400/6094889/Market+Monitoring+Report+CONSUMER+PROTECTION+AND+EMPOWERMENT.pdf/4ccaed88-d30f-5c80-1659-dfff5684b6ae
https://www.ceer.eu/documents/104400/6094889/Market+Monitoring+Report+CONSUMER+PROTECTION+AND+EMPOWERMENT.pdf/4ccaed88-d30f-5c80-1659-dfff5684b6ae
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mention that no definition exists in five countries for electricity and in three countries for gas15.  

 

Though not advocating for a single definition, the European Commission is taking an increasingly 

proactive role in highlighting the problems of risks of energy poverty, by introducing requirements in 

energy legislation to better understand the issues, through initiatives such as the Citizen’s Energy 

Forum (CEF)16. In its Communication on Delivering a New Deal for Energy Consumers (2015), the 

European Commission acknowledges that the Citizen's Energy Forum facilitates the exchange of best 

practice on the most effective assistance to energy poor, “first and foremost through energy 

efficiency”17. Energy poverty is also mentioned in Directive 2010/31/EU on the energy performance 

of buildings18, which says that better energy efficiency of buildings could potentially help reduce 

energy poverty; Directive 2012/27/EU on energy efficiency19, according to which investments in 

energy efficiency can help prevent fuel poverty and should be a priority in energy-poor households, 

while Member States can require that vulnerable customers benefit from energy efficiency efforts 

within energy obligation schemes. Energy poverty is also addressed in several Commission 

communications including Making the internal energy market work (2012)20, Energy roadmap 2050 

(2011)21 and the Energy Union Strategy (2015)22. 

 

The European Commission has also financed studies and research on this issue, including the 

INSIGHT_E report. It shows that the Commission is taking forward further research to improve the 

understanding of energy poverty at the European level, through the development of indicators, and 

to further assess actions that can be undertaken. A published Commission-funded study published in 

2016 has set out some of the options for EU wide metrics and the establishment of the Energy Poverty 

Observatory23. 

 

A key working group was established in 2011 by the Citizen’s Energy Forum, the Vulnerable Consumer 

Working Group (VCWG) gathering representatives from consumers, NGOs, regulators, Ombudsmen, 

and relevant public bodies and industry representatives. The VCWG was chaired by DG Energy of the 

                                                           
15 For electricity: the Czech Republic, Denmark, Estonia, Norway and Slovakia; for gas: the Czech Republic, Slovakia and Spain. Source: 
ACER/CEER Market Monitoring Report, 2017 
16 European Commission, Citizen’s Energy (London) Forum  http://ec.europa.eu/energy/gas_electricity/forum_citizen_energy_en.htm   
17 European Commission, 2015. Communication from the Commission to the European Parliament, the Council, the European Economic 
and Social Committee and the Committee of the Regions. Delivering a New Deal for Energy Consumers, COM(2015) 339 final, Brussels, 15 
July 2015, https:// ec.europa.eu/energy/sites/ener/files/publication/Energy_consumers_en.pdf 
18 Directive 2010/31/EU of the European Parliament and of the Council of 19 May 2010 on the energy performance of buildings, 
https://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:32010L0031   
19 Directive 2012/27/EU of the European Parliament and of the Council of 25 October 2012 on energy efficiency, https://eur-
lex.europa.eu/legal-content/EN/TXT/?qid=1524037263131&uri=CELEX:32012L0027  
20 European Commission, 2012. Communication from the Commission to the European Parliament, the Council, the European Economic 
and Social Committee, and the Committee of the Regions. Making the internal energy market work. COM(2012) 663 final, Brussels, 15 
November 2012, https://ec.europa.eu/energy/sites/ener/files/publication/1_EN_ACT_part1_v9_web.pdf   
21European Commission, 2011. Communication from the Commission to the European Parliament, the Council, the European Economic 
and Social Committee and the Committee of the Regions — Energy Roadmap 2050'. COM(2011) 885 final, Brussels, 15 December 2011, 
http://eur-lex.europa.eu/legal-content/EN/ALL/;ELX_SESSIONID=pXNYJKSFbLwdq5JBWQ9CvYWyJxD9RF4mnS3ctywT2xXmFYhlnlW1!-
868768807?uri=CELEX:52011DC0885    
22 European Commission, 2015. Communication from the Commission to the European Parliament, the Council, the European Economic 
and Social Committee, the Committee of the regions and the European Investment Bank. A Framework Strategy for a Resilient Energy 
Union with a Forward- Looking Climate Change Policy COM(2015)080 final, Brussels, 25 February 2015, http://eur-lex.europa.eu/legal-
content/en/TXT/?uri=COMper cent3A2015per cent3A80per cent3AFIN 
23 Rademaekers, K. et al., (Trinomics) 2016. Selecting Indicators to measure energy poverty, Rotterdam 
https://ec.europa.eu/energy/sites/ener/files/documents/Selectingper cent20Indicatorsper cent20toper cent20Measureper 
cent20Energyper cent20Poverty.pdf     

http://ec.europa.eu/energy/gas_electricity/forum_citizen_energy_en.htm
http://ec.europa.eu/energy/sites/ener/files/publication/Energy_consumers_en.pdf
https://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:32010L0031
https://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1524037263131&uri=CELEX:32012L0027
https://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1524037263131&uri=CELEX:32012L0027
http://ec.europa.eu/energy/sites/ener/files/publication/1_EN_ACT_part1_v9_web.pdf
http://eur-lex.europa.eu/legal-content/EN/ALL/;ELX_SESSIONID=pXNYJKSFbLwdq5JBWQ9CvYWyJxD9RF4mnS3ctywT2xXmFYhlnlW1!-868768807?uri=CELEX:52011DC0885
http://eur-lex.europa.eu/legal-content/EN/ALL/;ELX_SESSIONID=pXNYJKSFbLwdq5JBWQ9CvYWyJxD9RF4mnS3ctywT2xXmFYhlnlW1!-868768807?uri=CELEX:52011DC0885
http://eur-lex.europa.eu/legal-content/en/TXT/?uri=COM%3A2015%3A80%3AFIN
http://eur-lex.europa.eu/legal-content/en/TXT/?uri=COM%3A2015%3A80%3AFIN
https://ec.europa.eu/energy/sites/ener/files/documents/Selecting%20Indicators%20to%20Measure%20Energy%20Poverty.pdf
https://ec.europa.eu/energy/sites/ener/files/documents/Selecting%20Indicators%20to%20Measure%20Energy%20Poverty.pdf
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European Commission and involved staff from DG Justice and Consumers (previously DG Health and 

Consumers)24. The Working Group published a guidance document in 201325 and last met in 2016.  

 

Another consultative group, the European Consumer Consultative Group, a European Commission 

forum for consumer organisations, released an opinion on consumers and vulnerability in 201326. 

Concerning energy poverty, it encouraged Member States action to implement tailor-made strategies 

and set up policy focusing on the most long term and sustainable solution to fuel poverty, “namely 

radical improvement to the energy efficiency standards of housing, particularly that occupied by low 

income and vulnerable households".  

 

All this shows that the European Commission acknowledges more and more the need for the European 

Union and Member States to address energy poverty – for example in its 2015 Communication on the 

Energy Union, with its primary focus on the protection of vulnerable consumers in the energy markets. 

The European Commission sees well-targeted social policy measures as "the most direct and effective 

tool to address poverty”, and acknowledge that it is the competence of Member States. Therefore, 

the Commission is aiming to provide “support” to the Member States in addressing energy poverty, 

analysing that the fight against social exclusion and poverty is a “cross-cutting policy issue”27. Logically, 

measures to protect vulnerable consumers have also been planned in the Clean Energy Package set of 

directives to be adopted in 2018. 

 

The European Parliament has a strong interest in the issue of energy poverty. Between the European 

elections in 2014 and December 2015, around 40 Parliamentary questions were put to the European 

Commission related to the topic.28 Positions adopted by the European Parliament shows that it would 

like the European Union to be more proactive regarding energy poverty, especially concerning the 

definition29. In addition, own-initiative and political reports such as the 2015 “Griffin” report on 

Delivering a New Deal for Energy Consumers30, called for:     

  

  enhanced coordination at EU level to combat energy poverty    

  through the sharing of best practices among Member States    

  and the development of a broad, common but non-quantitative    

  definition of energy poverty, focusing on the idea that access to    

                                                           
24 See European Commission, 2011. Working Group on vulnerable consumers in the area of Energy (WG VC) Terms of Reference 
https://ec.europa.eu/energy/sites/ener/files/documents/vcwg_tor_final.pdf  
25 European Commission, 2013. Vulnerable Consumer Working Group Guidance Document on Vulnerable Consumers 
https://ec.europa.eu/energy/sites/ener/files/documents/20140106_vulnerable_consumer_report_0.pdf 
26 ECCG, 2013. European Consumer Consultative Group Opinion on consumers and vulnerability, Adopted on 7th February 2013 by ECCG 
Plenary, http://ec.europa.eu/consumers/archive/empowerment/docs/eccg_opinion_consumers_vulnerability_022013_en.pdf 
27 European Commission, 2016. Vice-President Maroš Šefčovič Speech at the European Parliament Plenary session: Putting citizens at the 
heart of the Energy Union and tackling energy poverty, Brussels, 25 May 2016, https://ec.europa.eu/commission/commissioners/2014-
2019/sefcovic/announcements/speech-european-parliament-plenary-session-putting-citizens-heart-energy-union-and-tackling-energy_en 
28 Yougova D., 2015. European Parliament Think Tank, Energy Poverty In The EU https://epthinktank.eu/2015/12/11/energy-poverty-in-
the-eu/  
29 European Parliament, 2015. Resolution of 15 December 2015 on Towards a European Energy Union (2015/2113(INI)) 
http://www.europarl.europa.eu/sides/getDoc.do?type=TA&language=EN&reference=P8-TA-2015-0444 and European Parliament, 2016. 
Resolution of 14 April 2016 on meeting the antipoverty target in the light of increasing household costs (2015/2223(INI)) 
http://www.europarl.europa.eu/sides/getDoc.do?type=TA&language=EN&reference=P8-TA-2016-0136  
30 European Parliament, 2015. Report on Delivering a New Deal for Energy Consumers, (2015/2323(INI)), Committee on Industry, Research 
and Energy, Rapporteur: Theresa Griffin http://www.europarl.europa.eu/sides/getDoc.do?pubRef=-//EP//TEXT+REPORT+A8-2016-
0161+0+DOC+XML+V0//EN  

https://ec.europa.eu/energy/sites/ener/files/documents/vcwg_tor_final.pdf
https://ec.europa.eu/energy/sites/ener/files/documents/20140106_vulnerable_consumer_report_0.pdf
http://ec.europa.eu/consumers/archive/empowerment/docs/eccg_opinion_consumers_vulnerability_022013_en.pdf
https://ec.europa.eu/commission/commissioners/2014-2019/sefcovic/announcements/speech-european-parliament-plenary-session-putting-citizens-heart-energy-union-and-tackling-energy_en
https://ec.europa.eu/commission/commissioners/2014-2019/sefcovic/announcements/speech-european-parliament-plenary-session-putting-citizens-heart-energy-union-and-tackling-energy_en
https://epthinktank.eu/2015/12/11/energy-poverty-in-the-eu/
https://epthinktank.eu/2015/12/11/energy-poverty-in-the-eu/
http://www.europarl.europa.eu/sides/getDoc.do?type=TA&language=EN&reference=P8-TA-2015-0444
http://www.europarl.europa.eu/sides/getDoc.do?type=TA&language=EN&reference=P8-TA-2016-0136
http://www.europarl.europa.eu/sides/getDoc.do?pubRef=-//EP//TEXT+REPORT+A8-2016-0161+0+DOC+XML+V0//EN
http://www.europarl.europa.eu/sides/getDoc.do?pubRef=-//EP//TEXT+REPORT+A8-2016-0161+0+DOC+XML+V0//EN
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  affordable energy is a basic social right; urges the Commission to   

  prioritise measures to alleviate energy poverty in upcoming   

   legislative proposals. 

 

 The Socialists and Democrats party at the European Parliament published a Manifesto31 in 2016, 

which served as the basis for the negotiation position of the S&D, where MEPs also demanded the 

Adoption of a EU Definition of Energy Poverty. Likewise, as a follow-up to the European Parliament 

Initiative Report on the antipoverty target in the light of increasing household costs (2016)32, MEP 

Tamas Meszerics (Greens, Hungary) initiated the production of a Handbook on Energy Poverty33, 

published in 2016.  

 

Other European bodies have also called for a more direct and explicit recognition of energy poverty, 

such as the European Economic and Social Committee in its opinion For coordinated European 

measures to prevent and combat energy poverty (2013)34. The Committee of the Regions in its 2014 

opinion on an Affordable energy for All (2014/C 174/04)35 also called for a “flexible” definition and 

noted that the European Commission had “failed to sufficiently address energy poverty as a significant 

policy challenge”.  

1.2 The “Clean energy for all” package & the energy poverty observatory  

2018 marks the birth of the new set of directives, the “Clean Energy for All Europeans” package  

proposed in 2016 by the European Commission, and the official launch of the Energy Poverty 

Observatory. The new energy packages aims to review previous legislation relevant to energy poverty, 

such as the Electricity Directive, the Energy Efficiency Directive (EED), and the Energy Performance of 

Buildings Directive (EBPD). The intention of policymakers is to make it “consumer-centric” and put 

end-users at a central and active role in an increasingly decentralised energy market. Energy poverty 

became a key point of discussion during the political negotiations, and gain particular attention with 

the launch of the Energy Poverty Observatory in January 2018.  

 

Led by the University of Manchester, the European Energy Poverty Observatory (EPOV) aims at 

assisting member states in monitoring energy poverty, increasing the availability of pan-European 

knowledge on the issue and supporting decision-makers in reporting and developing policy 

measures36. 

 

The proposed review of the Electricity Market Design Directive calls on member states to define a set 

                                                           
31 Socialists and Democrats in the European Parliament, 2016. Fighting Energy Poverty - S&D Manifesto, Industry, research & energy 
http://www.socialistsanddemocrats.eu/publications/fighting-energy-poverty-sd-manifesto    
32 European Parliament, 2016. Resolution of 14 April 2016 on meeting the antipoverty target in the light of increasing household costs 
(2015/2223(INI)) http://www.europarl.europa.eu/sides/getDoc.do?type=TA&language=EN&reference=P8-TA-2016-0136  
33 Csiba, K., Bajomi, A., and Gosztonyi Á. (eds.), 2016. Energy poverty Handbook http://meszerics.eu/pdf/energypovertyhandbook-
online.pdf  
34 European Economic and Social Committee, 2013. For coordinated European measures to prevent and combat energy poverty (TEN/516-
EESC-2013), https://www.eesc.europa.eu/our-work/opinions-information-reports/opinions/coordinated-european-measures-prevent-
and-combat-energy-poverty  
35 Committee of the Regions, 2014. Opinion of the Committee of the Regions — Affordable Energy for All, (2014/C 174/04), Brussels, 2 
April 2014, http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:52013IR8068&from=EN  
36 Energy Poverty Observatory https://www.energypoverty.eu/ 

http://www.socialistsanddemocrats.eu/publications/fighting-energy-poverty-sd-manifesto
http://www.europarl.europa.eu/sides/getDoc.do?type=TA&language=EN&reference=P8-TA-2016-0136
http://meszerics.eu/pdf/energypovertyhandbook-online.pdf
http://meszerics.eu/pdf/energypovertyhandbook-online.pdf
https://www.eesc.europa.eu/our-work/opinions-information-reports/opinions/coordinated-european-measures-prevent-and-combat-energy-poverty
https://www.eesc.europa.eu/our-work/opinions-information-reports/opinions/coordinated-european-measures-prevent-and-combat-energy-poverty
http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:52013IR8068&from=EN
https://www.energypoverty.eu/
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of criteria to measure energy poverty, monitor the number of households in energy poverty, and 

report energy poverty levels to the Commission every two years. The proposed directive also requires 

that customers in arrears are given adequate information on “alternatives to disconnection”. The 

Energy Efficiency Directive review asks member states to include a share of energy efficiency measures 

to be implemented in households affected by energy poverty under the Energy Efficiency Obligation 

Schemes, making a provision that used to be optional mandatory. The Energy Performance of 

Buildings Directive review requires long-term renovation strategies to contribute to the alleviation of 

energy poverty. 

 

These recent initiatives contain many positive innovations. The proposed legislation obliges member 

states to acknowledge the problem through reporting obligations, making sure they are accountable 

on the energy poverty subject. Second, member states are encouraged to better target short-term 

measures such as regulated prices and consider a progressive phasing-out of these measures. 

Furthermore, by highlighting a preference for fighting energy poverty through social policies rather 

than market interventions, the European Commission acknowledges that price regulation below costs 

is a rather ineffective way to fight energy poverty. Indeed, the European Commission aims for member 

states to address the structural causes of energy poverty, notably by improving the building stock. And 

lastly, the set of directives aims to facilitate access to information for consumers and switching 

conditions.37 

 

In December 2017, in their initial Governance proposal set up, MEPs asked the member states to 

assess in their national energy and climate plans the number of households in energy poverty, and 

outline existing and planned policies and measures addressing energy poverty, including social policy 

measures and other relevant national programmes. In cases of significant number of households in 

energy poverty, a national indicative objective to reduce energy poverty should be included in the 

plan, they further asked38. 

 

However, after months of discussions, the European Parliament did not find an agreement. A common 

comprehensive definition of energy poverty is to remain out of scope, since even the European 

Parliament missed the opportunity to include it in the set of directives. Nevertheless, the European 

Parliament voted amendments to include new means to fight energy poverty. In the position adopted 

in February 2018, the Parliament called for Member States to define the concept of vulnerable 

customers, recognised as linked to energy poverty, and asked to ensure their protection through 

national social security systems. NGOs, Unions and Consumer organisations39 berated the vote, 

arguing that energy poverty is not a purely social problem and energy policies have a greater potential 

role to play in alleviating it.  The Parliament has also “disappointedly” ruled out concrete measures 

which would have protected vulnerable consumers, such as banning disconnections, and ensuring a 

minimum amount of  energy for all, both of which would have effectively protected Europeans. 

                                                           
37 Dhéret C., Giuli M, 2017. European Policy Centre, The long journey to end energy poverty in Europe 
http://www.epc.eu/documents/uploads/pub_7789_ljtoendenergypovertyineurope.pdf?doc_id=1871   
38 European Parliament, 2017. Energy Union: MEPs adopt their initial view of the governance set up, Press Releases ENVI ITRE, 7 December 
2017, http://www.europarl.europa.eu/news/en/press-room/20171207IPR89713/energy-union-meps-adopt-their-initial-view-of-the-
governance-set-up 
39 EPSU, 2018. The EU Parliament has included important measures to fight #EnergyPoverty but ruled out concrete measures to protect 
the most vulnerable https://www.epsu.org/article/european-parliament-fails-define-energy-poverty  

http://www.epc.eu/documents/uploads/pub_7789_ljtoendenergypovertyineurope.pdf?doc_id=1871
http://www.europarl.europa.eu/news/en/press-room/20171207IPR89713/energy-union-meps-adopt-their-initial-view-of-the-governance-set-up
http://www.europarl.europa.eu/news/en/press-room/20171207IPR89713/energy-union-meps-adopt-their-initial-view-of-the-governance-set-up
https://www.epsu.org/article/european-parliament-fails-define-energy-poverty
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2.0 EU Policies on energy consumer’s Access to Justice 

 

The European Commission monitors the degree of consumer satisfaction across Europe via the 

Consumer Markets Scoreboard. The 2016 edition40 shows that in comparison to the services markets 

average, the “Electricity services” market has a higher proportion of disputes and higher detriment 

score, while it also performs worse than average in the problems and detriment component. 

Furthermore, the comparability, trust, expectations, and choice components are all lower for 

“Electricity services” than the services markets average. 

 

The European Commission identifies three main channels for consumers to access to redress: informal 

dispute resolution (directly with the trader, or with the help of a consumer organisation); out-of-court 

procedures (alternative or online dispute resolution) and formal legal action via a small claims 

procedure and payment order. The European Commission recommends41 contacting  Consumer 

organisations, regulatory authority, European Consumer Centres42, before initiating alternative 

dispute resolution procedures. Alternative dispute resolution are usually a low-cost and simple 

procedure that can stop consumer having to take their case to court.  

 

Alternative dispute resolution procedures43 are provided by neutral out-of-court bodies such as 

conciliators, mediators, arbitrators, the ombudsman and complaints boards. They aim to bring the 

consumer and the trader together to help find a solution to the dispute. They can also propose a 

solution or even impose one. Alternative dispute resolution bodies have to meet strict EU quality 

criteria, provided in the 2013 ADR Directive (2013/11/EU), which guarantee that they handle the 

consumer’s dispute in an effective, fair, independent and transparent way. Most of them can help 

consumers free of charge or at a low cost. They usually reach an outcome within 90 days. Under EU 

law, consumers can use these bodies to handle all contractual disputes they may have with a trader 

established in the EU. Alternative dispute resolution can be used for any market sector (such as 

transport, banking, telecoms, energy, electronic goods, household appliances, car rental or dry 

cleaning). 

 

If a consumer has a dispute with a trader in an EU country over goods or services bought online, he or 

she can use the EU online dispute resolution website44. This website is available in all EU languages 

and is free of charge. If a consumer submits a complaint through the EU online dispute resolution site, 

he/she and the trader will need to agree on the alternative dispute resolution body that will handle 

                                                           
40 European Commission, 2016. Consumer Markets Scoreboard, January 2016 
https://ec.europa.eu/info/sites/info/files/consumer_markets_scoreboard_2016_en.pdf  
41 European Commission, 2017. Consumer dispute resolution, 20 December 2017 
https://europa.eu/youreurope/citizens/consumers/consumers-dispute-resolution/index_en.htm 
42 European Commission, European Consumer Centres Network https://ec.europa.eu/info/live-work-travel-eu/consumers/resolve-your-
consumer-complaint/european-consumer-centres-network_en  
43 Directive 2013/11/EU of the European Parliament and of the Council of 21 May 2013 on alternative dispute resolution for consumer 
disputes and amending Regulation (EC) No 2006/2004 and Directive 2009/22/EC (Directive on consumer ADR) http://eur-
lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:32013L0011  
44 Regulation (EU) No 524/2013 of the European Parliament and of the Council of 21 May 2013 on online dispute resolution for consumer 
disputes and amending Regulation (EC) No 2006/2004 and Directive 2009/22/EC (Regulation on consumer ODR) 
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celexper cent3A32013R0524  

https://ec.europa.eu/info/sites/info/files/consumer_markets_scoreboard_2016_en.pdf
https://europa.eu/youreurope/citizens/consumers/consumers-dispute-resolution/index_en.htm
https://ec.europa.eu/info/live-work-travel-eu/consumers/resolve-your-consumer-complaint/european-consumer-centres-network_en
https://ec.europa.eu/info/live-work-travel-eu/consumers/resolve-your-consumer-complaint/european-consumer-centres-network_en
http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:32013L0011
http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:32013L0011
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex%3A32013R0524
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the dispute. Each body has its own rules and procedures, possibly including fees.  

 

The Commission published in December 2017 its first report on the functioning of the European Online 

Dispute Resolution platform45. Since its launch in February 2016, over 24 000 consumers decided to 

lodge a complaint and about 40per cent of complaints were solved outside of the platform through a 

direct contact between consumers and traders initiated by the platform. The study by the Commission 

examined 20,000 EU online traders' websites and concluded that only 28 per cent of these websites 

make the Online Dispute Resolution platform link available, out of which 85 per cent provide an e-

mail address as required by law. The study pointed out that too many complaints were automatically 

closed due to the lack of response from traders. 

 

In 2007, when the so-called Third Energy Package was discussed (Directive 2009/72/EC and Directive 

2009/73/EC), independent energy ombudsmen were introduced as part of the liberalisation of the 

energy market equation, to ensure an efficient treatment of complaints. The idea was to go beyond 

the poorly enforced Commission Recommendations 98/257/EC of 30 March 1998 on the principles 

applicable to the bodies responsible for out-of-court settlement of consumer disputes and 

2001/310/EC of 4 April 2001 on the principles for out-of-court bodies involved in the consensual 

resolution of consumer disputes46.  

 

However, the European Commission’s proposal for a revised electricity directive presented in 

November 2016 got rid of the term “energy ombudsman”, converting the text to a direct reference to 

the ADR directive. This was heavily criticised by NEON, the association of energy ombudsmen and ADR 

bodies, which argued that it would limit out-of-court dispute resolution providers to handle 

complaints with DSOs and undermine their ability to steer the energy markets47. The non-mandatory 

participation of traders was also heavily criticised by consumer organisations48.  The 9th London 

Citizen’s Energy Forum came back on the issue and concluded to foster the empowerment of out-of-

court dispute resolution mechanisms to address consumer complaints in the energy markets, 

including on bundled offers and new product and service providers such as aggregators49. 

 

NEON and Consumer organisations lobbied intensely to the European Parliament, which voted in 

favour of an amendment reinstating the ombudsman and making mandatory for all involved traders 

and parties, energy service companies, aggregators and all providers of contracts with energy 

components, including bundled offers and local energy communities, to engage in out-of-court 

dispute resolution and inform their customers of their rights.Concerning formal legal action, 

consumers can also use the European Small Claims Procedure to make a claim against a person, 

                                                           
45 European Commission, 2017. Online dispute resolution: first report on the functioning of the platform https://ec.europa.eu/info/online-
dispute-resolution-1st-report-parliament_en  
46 Also Following the European Commission 1993 Green Paper on Consumer access to justice http://eur-lex.europa.eu/legal-
content/CS/TXT/?uri=LEGISSUM:l32023  
47 NEON, National Energy Ombudsmen Network, 2016. Clean Energy Package: let’s not miss the opportunity to improve consumer 
protection and consumer dispute resolution, Brussels, 1 December 2016, http://www.neon-ombudsman.org/2016/12/01/clean-energy-
package-lets-not-miss-the-opportunity-to-improve-consumer-protection-and-consumer-dispute-resolution/   
48 vzbv, Verpflichtende Schlichtung im Energiesektor erhalten, Brussels, 14 Dezember 2017, 
https://www.vzbv.de/meldung/verpflichtende-schlichtung-im-energiesektor-erhalten 
49 European Commission, 2017. Conclusions of the 9th Citizen’s Energy Forum, May 2017 
https://ec.europa.eu/energy/sites/ener/files/documents/conclusions.pdf  

https://ec.europa.eu/info/online-dispute-resolution-1st-report-parliament_en
https://ec.europa.eu/info/online-dispute-resolution-1st-report-parliament_en
http://eur-lex.europa.eu/legal-content/CS/TXT/?uri=LEGISSUM:l32023
http://eur-lex.europa.eu/legal-content/CS/TXT/?uri=LEGISSUM:l32023
http://www.neon-ombudsman.org/2016/12/01/clean-energy-package-lets-not-miss-the-opportunity-to-improve-consumer-protection-and-consumer-dispute-resolution/
http://www.neon-ombudsman.org/2016/12/01/clean-energy-package-lets-not-miss-the-opportunity-to-improve-consumer-protection-and-consumer-dispute-resolution/
https://www.vzbv.de/meldung/verpflichtende-schlichtung-im-energiesektor-erhalten
https://ec.europa.eu/energy/sites/ener/files/documents/conclusions.pdf
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organisation or business based in another EU country for a maximum value of 5,000 euros50.  

 

In addition, the Commission held a public consultation and a public hearing on collective redress in 

early 201151. The purpose of this consultation was to identify common legal principles on collective 

redress in the EU. The consultation also explored the fields in which the different forms of collective 

redress could have an added value for better protecting the rights of EU citizens and businesses, and 

for improving the enforcement of EU legislation. Building upon the public consultation, in 2013, the 

Commission issued a Recommendation on common principles52 for injunctive and compensatory 

collective redress mechanisms in the Member States concerning violations of rights granted under EU 

law. The initiative recommends that all Member States introduce collective redress mechanisms to 

facilitate the enforcement of the rights that all EU citizens have under EU law, including the right to 

compensation for antitrust harm. 

 

In January 2018, the Commission published a report53 looking at the progress made by Member States 

on the implementation of collective redress measures following the Commission’s 2013 

Recommendation. The report showed that the availability of collective redress mechanisms as well as 

the implementation of safeguards against the potential abuse of such mechanisms were still not 

consistent across the EU. Following the publication of this report and making reference to the scandals 

that have harmed consumers equally throughout Europe, the Commissioner for Justice, Consumers 

and Gender Equality Věra Jourová called for the strong consumer protection rules in place to be 

respected and enforced, and it is the purpose of the ”New Deal for Consumers" presented in April 

2018. The European Commission is also aiming to look at ways to strengthen enforcement and redress 

for consumers, including via pan-European collective redress and individual remedies in case they are 

harmed by unfair commercial practices. Regarding access to Alternative Dispute Resolution, the 

Commission will encourage the uptake by traders and make sure consumers can easily find and use 

these tools to solve disputes54. 

 

The European Commission monitors the degree of consumer environment across Europe via the 

Consumer Conditions Scoreboard55, through three key dimensions: knowledge and trust; compliance 

and enforcement; complaints and dispute resolution. According to the 2017 edition56, almost a third 

of consumers that encountered a problem worth complaining about decided not to do it. Among the 

reasons preventing them from complaining were: the sums involved were too small (34.6 per cent); 

the length of procedures (32.5 per cent); doubts about the outcomes (19.6 per cent); previous 

                                                           
50 European Commission, European small claims procedure https://ec.europa.eu/info/live-work-travel-eu/consumers/resolve-your-
consumer-complaint/european-small-claims-procedure_en  
51 European Commission, 2011. Public consultations, Towards a Coherent European Approach on Collective Redress. 
ec.europa.eu/competition/consultations/2011_collective_redress/index_en.html 
52 European Commission, 2013 Commission Recommendation of 11 June 2013 on common principles for injunctive and compensatory 
collective redress mechanisms in the Member States concerning violations of rights granted under Union Law, eur-lex.europa.eu/legal-
content/EN/TXT/?qid=1398263020823&uri=OJ:JOL_2013_201_R_NS0013  
53 European Commission, 2018. European Commission publishes report on the collective redress possibilities in Member States 
http://ec.europa.eu/newsroom/just/item-detail.cfm?item_id=612847  
54 European Commission, 2018. A New Deal for Consumers: Commission strengthens EU consumer rights and enforcement, 11 April 2018, 
http://ec.europa.eu/newsroom/just/item-detail.cfm?item_id=620435  
55 European Commission, Consumer Conditions Scoreboard, 2017 
ec.europa.eu/newsroom/just/document.cfm?action=display&doc_id=45983  
56 European Commission, Consumer Conditions Scoreboard, 2017 
ec.europa.eu/newsroom/just/document.cfm?action=display&doc_id=45983  

https://ec.europa.eu/info/live-work-travel-eu/consumers/resolve-your-consumer-complaint/european-small-claims-procedure_en
https://ec.europa.eu/info/live-work-travel-eu/consumers/resolve-your-consumer-complaint/european-small-claims-procedure_en
http://ec.europa.eu/competition/consultations/2011_collective_redress/index_en.html
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1398263020823&uri=OJ:JOL_2013_201_R_NS0013
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1398263020823&uri=OJ:JOL_2013_201_R_NS0013
http://ec.europa.eu/newsroom/just/item-detail.cfm?item_id=612847
http://ec.europa.eu/newsroom/just/item-detail.cfm?item_id=620435
http://ec.europa.eu/newsroom/just/document.cfm?action=display&doc_id=45983
http://ec.europa.eu/newsroom/just/document.cfm?action=display&doc_id=45983
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unsuccessful complaints (16.3 per cent); uncertainty about where to address the complaint (15.1 per 

cent) and about consumer rights (15.5 per cent). The 2017 Scoreboard also acknowledges that 

"respondents with greater knowledge of consumer rights report a higher incidence of problems and 

were more likely to take action than those with little knowledge. Gender and age are also relevant 

factors, as male consumers and people under 55 are more likely to report having encountered a 

problem. Finally, respondents who perceive themselves as vulnerable because of their socio-

demographic status are also more likely to say they did experience problems”.  

 

3.0 Policies on Energy poverty & Access to Justice 
 

As the ACER/CEER Market Monitoring Report57 states, in most CEER member countries, vulnerable 

customers are protected through a combination of energy specific protection measures and social 

security benefits. Most Member States make use of restrictions to disconnection due to non-payment 

to protect vulnerable consumers (16 for Electricity). Nine Member States maintain special energy 

prices, also known as social tariffs, for such groups. Other measures, such as (non)earmarked social 

benefits to cover energy costs (4 member states), exemptions from parts of the energy costs 

(especially funding contributions to renewable energy or energy efficiency) - 5 member states or 

(partial) grants for replacing old appliances with new, more energy efficient ones have gained 

popularity in only six countries. However, as the INSIGHT_E study recalls, the information given is from 

the NRA perspective and does not necessarily consider the wider measures being taken by federal or 

regional governments, or the civil society, both in terms of energy and social policies in general.  

 

Income is a vital indicator when looking at energy poverty, as it is also the key indicator to assess the 

share of the population at risk of poverty. In 2016, the highest share of populations at risk of poverty 

or social exclusion were found in the newer Member States (Bulgaria: 40.4 per cent), while Italy 

reached 30per cent, Spain 27.9per cent and Belgium: 20,7per cent. Only France experience a lower 

share of the population at risk of poverty (18.2 per cent).  The EU average is 23.5per cent58.  

 

Another important indicator that influences affordability of energy and the risk of energy poverty is 

the price of energy, including whether prices are regulated/competitive, levels of taxation, and costs 

of supply. For vulnerability and complaint, a key issue is how these prices change over time, 

particularly in dynamic markets, and the impacts on different groups in society. As stated in the 

INSIGHT_E study, “it is the change in price of energy combined with consumption needs that can 

indicate a risk of energy poverty”.  

 

Understanding of tenure status and dwelling type is also a good way to take measures to address 

energy poverty. According to INSIGHT_E, the tenure status can impact the implementation of 

measures; renting can pose problems for tenants in investing in measures, particularly in the private 

                                                           
57 ACER/CEER, 2017. Annual Report on the Results of Monitoring the Internal Electricity and Gas Markets in 2016 - Consumer Protection 
and Empowerment Volume 
https://www.ceer.eu/documents/104400/6094889/Market+Monitoring+Report+CONSUMER+PROTECTION+AND+EMPOWERMENT.pdf/4c
caed88-d30f-5c80-1659-dfff5684b6ae   
58 Eurostat, http://appsso.eurostat.ec.europa.eu/nui/submitViewTableAction.do, extracted on 1 March 2018 

https://www.ceer.eu/documents/104400/6094889/Market+Monitoring+Report+CONSUMER+PROTECTION+AND+EMPOWERMENT.pdf/4ccaed88-d30f-5c80-1659-dfff5684b6ae
https://www.ceer.eu/documents/104400/6094889/Market+Monitoring+Report+CONSUMER+PROTECTION+AND+EMPOWERMENT.pdf/4ccaed88-d30f-5c80-1659-dfff5684b6ae
http://appsso.eurostat.ec.europa.eu/nui/submitViewTableAction.do
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sector. Conversely, tenants living in social housing could benefit from larger scale building retrofit 

efforts. Keeping track of this type of indicator highlights the importance of implementing measures to 

address these issues (or combination of issues).  

3.1 Belgium                                                           
3.1.1 Energy poverty landscape & policies 

 

In Belgium, the three regions (Flanders, Brussels-Capital and Wallonia) and the federal state are 

sharing the responsibilities for energy policies and social protection. The issue of energy poverty has 

gained visibility over the last decade both at the federal and regional levels, due to the action of the 

ombudsman59, the four regulators (one federal, three regional60), the municipalities, the distribution 

system operators (DSOs), the civic organisations (such as Samenlevingsopbouw61 in Flanders, 

SocialEnergie62 and in particular the “Réseau Vigilance” network in Brussels63, Rwade64 in Wallonia), 

to rising energy prices and the overall general interest of the population. Eurostat data show that in 

2016, up to 20.7 per cent of the Belgian population was at risk of poverty or social exclusion65. These 

data are confirmed by the findings of the Energy Poverty Barometer published by the King Baudouin 

Foundation66 reporting that in 2015, 21 per cent of the Belgian population was affected by energy 

vulnerability67.  

 

At the federal level, in 2004, the SPF Économie/FOD Economie (Federal Public Service (Ministry)  of 

Economy) designed a Consumer code, the “Consumer's Agreement in the liberalised electricity and 

gas market”68. This voluntary code of conduct, which has been updated regularly, set up clear rules 

between the supplier and the consumer regarding, among other, the transparency of the prices, the 

invoicing and the direct debit. In addition, the out-of-court dispute settlement schemes was formed 

in 2009, the energy ombudsman service. From 2008, the Federal Plans to Fight Poverty set objectives 

to increase citizens’ purchasing power by mastering energy costs69. Several concrete measures have 

been also taken, though not necessarily followed-up on the long run. For instance, in 2013, the Federal 

Ministry for Consumer Protection decided to freeze electricity prices for one year, but prices went up 

again in 201470. In 2014, the Federal Government reduced the VAT rate on electricity from 21 per cent 

to 6 per cent for households, as a purely social measure intended to reduce households energy costs, 

                                                           
59 Avis 14.007 of the Ombudsman on the Memorandum to improve the Belgian energy market, Brussels, 24 November 2014, 
https://www.mediateurenergie.be/fr/publications/avis-14007-du-24-novembre-2014  
60 CREG at the federal level, Brugel in Brussels, CWaPE in Wallonia and VREG in Flanders 
61 Samenlevingsopbouw http://www.samenlevingsopbouw.be  
62 Social Energie http://www.socialenergie.be/fr/  
63 Social Energie, Réseau de Vigilance http://www.socialenergie.be/fr/qui-sommes-nous/reseau-de-vigilance/  
64 Rwade, http://www.rwade.be/fr  
65 Eurostat, 2016, People at risk of poverty or social exclusion- http://appsso.eurostat.ec.europa.eu/nui/submitViewTableAction.do  
extracted 23/01/2018 
66 King Baudouin Foundation https://www.kbs-frb.be/en/  
67 Delbeke B., Meyer S., 2017. The Energy Poverty Barometer (2017) https://www.kbs-
frb.be/en/Activities/Publications/2017/20170313NT1  
68 L'Accord protégeant le consommateur https://economie.fgov.be/fr/themes/energie/prix-de-lenergie/laccord-protegeant-le  
69 Federal Public Planning Service (PPS) Social Integration, 2016. Plan Fédéral de Lutte contre la Pauvreté https://www.mi-
is.be/sites/default/files/documents/second_plan_lutte_contre_la_pauvrete.pdf 
70 Test-Achats, 2015. Nouveaux tarifs de distribution en gaz et électricité : besoin de transparence et d’uniformité ! https://www.test-
achats.be/action/espace-presse/communiques-de-presse/2015/distributietarieven  

https://www.mediateurenergie.be/fr/publications/avis-14007-du-24-novembre-2014
http://www.samenlevingsopbouw.be/
http://www.socialenergie.be/fr/
http://www.socialenergie.be/fr/qui-sommes-nous/reseau-de-vigilance/
http://www.rwade.be/fr
http://appsso.eurostat.ec.europa.eu/nui/submitViewTableAction.do
https://www.kbs-frb.be/en/
https://www.kbs-frb.be/en/Activities/Publications/2017/20170313NT1
https://www.kbs-frb.be/en/Activities/Publications/2017/20170313NT1
https://economie.fgov.be/fr/themes/energie/prix-de-lenergie/laccord-protegeant-le
https://www.mi-is.be/sites/default/files/documents/second_plan_lutte_contre_la_pauvrete.pdf
https://www.mi-is.be/sites/default/files/documents/second_plan_lutte_contre_la_pauvrete.pdf
https://www.test-achats.be/action/espace-presse/communiques-de-presse/2015/distributietarieven
https://www.test-achats.be/action/espace-presse/communiques-de-presse/2015/distributietarieven
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but prices went up again in 201571.  

 

In the field, the Belgian public centres for social welfare (CPAS/OCMW) are the key local intermediaries 

and play a critical role in implementing the measures dedicated to fight energy poverty.  Social workers 

can provide advice on how to switch offer or supplier,  and inform the households of their rights (such 

as the right to complain) and social benefits they are entitled72. In Flanders (Lokale 

Adviescommissie/LAC73) and Wallonia (Commission locale pour la prévention des coupures et des 

interruptions de fourniture/CLE74), the Local Commissions for Energy gather the consumer, 

representatives of social services and representatives of the distribution operators (DSO) and rule in 

the non-payment procedures. DSOs are also key actors of the fight against energy poverty, as they are 

submitted to public service obligations and are therefore involved in the implementation of measures 

against energy poverty (prepaid meters, “supplier of last resort”, non-payment procedure, regional 

bonuses for energy saving investments, social tariffs, etc.). 

 

The concept of “protected customer” is a central element in the Belgian energy policy75. Although 

Belgium does not have an official definition of energy poverty at the federal level, a federal social tariff 

(tarif social fédéral/sociale maximumprijs) for certain categories vulnerable consumers (“protected 

customers”) allow them to benefit of significantly reduced tariffs for gas and electricity, automatically, 

and whatever the supplier76. The qualifying conditions of this category are not directly linked with 

energy poverty: households with one or more members receiving a living wage or other type of 

income replacement granted by a public centre for social welfare, and households with a disabled 

family member are considered as “protected”. In addition, each region has implemented specific 

measures to fight energy poverty and some have authorised regional social tariffs to extend the rights 

of “protected customers” to other categories of consumers at risk of energy poverty.  This notion of 

“protected customer” is only applied in the electricity and gas markets, and is usually limited to 

curative measures (apart in Flanders). Households using other sources of energy, such as domestic 

fuel, have to rely on other supportive measures77, provided by the local centre for social welfare.  

 

In Brussels Region, households unable to pay their invoices and have received a notice of default by 

their commercial supplier can asked to  be recognised as “regional protected customers” by the public 

centre for social welfare, the DSO Sibelga or the regulator Brugel78. The disconnections for non-

payment can only be authorised by a court ruling, and prepaid budget meters are prohibited. 

                                                           
71 SPF Finances, 2015. Hausse de la TVA sur l’électricité https://finances.belgium.be/fr/Actualites/150901_btw-verhoging_op_elektriciteit  
72 Le Guide Social. 2018. Energie : le rôle des travailleurs sociaux https://pro.guidesocial.be/articles/actualites/energie-le-role-des-
travailleurs-sociaux.html  
73 Vlaanderen, Advies van de Lokale Adviescommissie (LAC) over afsluiting of heraansluiting van elektriciteit, aardgas of water 
https://www.vlaanderen.be/nl/bouwen-wonen-en-energie/elektriciteit-aardgas-en-verwarming/advies-van-de-lokale-adviescommissie-
lac-over-afsluiting-heraansluiting-van-elektriciteit-aardgas  
74 Energie-Info Wallonie, 2017. Les acteurs du marché de l’énergie http://www.energieinfowallonie.be/fr/marche-de-energie/les-acteurs-
du-marche  
75 Storms, Meyer and Oosterlynck, 2012. An introduction to fuel poverty in Belgium http://fuelpoverty.eu/2012/11/02/fuel-poverty-in-
belgium/  
76 SPF Economie, Tarif social pour l’électricité et/ou le gaz naturel https://economie.fgov.be/fr/themes/energie/prix-de-lenergie/tarif-
social/tarif-social-pour-lelectricite  
77 Storms, Meyer and Oosterlynck, 2012. An introduction to fuel poverty in Belgium http://fuelpoverty.eu/2012/11/02/fuel-poverty-in-
belgium/ 
78 Social Energie, Le statut de client protégé, http://www.socialenergie.be/fr/mesures-sociales/mesures-sociales-gazelec/le-statut-de-
client-protege/  
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Interestingly, in Brussels, the 'statute' of vulnerable customers is linked to a limitation of the power 

supply via a power limiter and the statute is limited in time and ceases once the customer has paid off 

his debt to his supplier. 

 

In Wallonia, the statute of “regional protected customers” is attributed to households involved in debt 

settlement procedures with their public centre for social welfare79. Prepaid budget meters are used in 

case of non-payment and the installation is free for protected customers. A study by the regional 

regulator CWAPE found out that on 31 December 2015, 64,500 prepaid meters were used for 

electricity, among  which 10,820 involved a limitation of the power; and 27,000 meters for gas. 

 

In Flanders, protected customers are those customers that are entitled to get the social tariff. The 

suppliers of electricity or natural gas should not charge to protected customers for sending reminders 

and letters of formal notice for non-payment of electricity and gas bills. Interestingly, protected 

customers benefit from retrofitting measures and qualify for free energy scans, discount vouchers for 

the purchase of an energy efficient washing machine or refrigerator, a premium of the DSO for the 

placement of a condensing boiler, premiums for social rental housing insulation projects and 0per cent 

interest rates for energy loans for energy saving investments80.  It is worth noting that retrofitting 

measures for vulnerable consumers, coordinated at the regional level, are only in place in one of the 

three regions. The current design of the social tariff does not address the issue of the poor quality of 

the dwellings and therefore only partially adresses the issue of  energy poverty.  

 

3.1.2 Complaints & Access to Justice 

 

The Energy Ombudsman service (Service de Médiation de l’Energie/Ombudsdienst voor Energie) is a 

public and federal autonomous service created in 2008, which has a legal personality. It is responsible 

for the treatment of requests and complaints concerning the functioning of the electricity and natural 

gas markets and for the treatment of any dispute between an end-user and an electricity and natural 

gas company. The Ombudsman service is a qualified ADR entity in accordance with the Book XVI of 

the Code of Economic Law - Out-of-court Settlement of Consumer Disputes and the 2013 ADR 

Directive81.  

 

To complement the action of the Ombudsman Service, in Wallonia, by decree of 17 July 2008, the 

Walloon Parliament decided to set up a Regional Energy Mediation Service (SRME) within the 

Directorate of Consumer and Legal Services of the CWaPE, the Walloon Regulatory Authority. The 

SRME started its operations on January 1, 2009. The SRME is dealing with issues falling under the 

regional law, such as compensations in case of a blackout or issues with the network and the 

distributors. 

                                                           
79 Energie-Info Wallonie, 2017. Le client protégé http://www.energieinfowallonie.be/fr/mesures-sociales/le-client-protege  
80 Vlaanderen, Voordelen en premies voor elektriciteit, aardgas en water voor beschermde klanten 
https://www.vlaanderen.be/nl/bouwen-wonen-en-energie/elektriciteit-aardgas-en-verwarming/voordelen-en-premies-voor-elektriciteit-
aardgas-en-water-voor-beschermde-klanten  
81 The legal and regulatory missions of the Ombudsman Service come from article 27 of the Law of 29 April 1999 on the organisation of the 
electricity market and article 15/16bis of the Law of 12 April 1965 on the transport of gas products; the Royal Decree of 18 January 2008 
on the Energy Ombudsman Service, Book XVI of the Code of Economic Law - Out-of-court Settlement of Consumer Disputes, and the Royal 
Decree of 16 February 2015 about qualified ADR entities.  
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The Directorate General of Control and Mediation (DGCM) of the FPS Economy is responsible for 

monitoring the market and ensuring in particular that sellers comply with the enforced economic 

regulations. One of the missions of the DGCM is to put an end to illegal commercial practices.  

 

In April 2011, the FPS Economy launched the online consumer dispute resolution platform, BELMED82. 

The Energy Ombudsman Service was one of BELMED's first partners. This platform offers both an 

information space on what is done in the field of alternative disputes resolution for consumers in 

Belgium and a secure and confidential space where to attempt mediation and ADR with a neutral third 

party. More than 25,000 Internet users have already visited the information section (including 

frequently asked questions, tips, case studies, sample letters, etc.). The energy ombudsman is one of 

the most visited pages and 25per cent of the applications submitted online and transferred to a 

mediation service concern this sector83. The Energy Ombudsmen (French-speaking and Dutch-

speaking) are also members of the board of the Consumer Ombudsman Service created in 2015 to 

handle residual complaints84.  

 

The Justice of Peace is dealing with most of the energy complaints at the local level. Its remit was 

extended on 1 September 201485. From now on, the justice of the peace is competent for any request 

for the recovery of an energy debt (electricity, gas, water) by the supplier, regardless of the amount 

of the debt; all appeals against a decision made by a local energy commission (CLE/LAC); any claim or 

dispute of a consumer against their supplier or distribution system operator (DSO), if the amount is 

less than €2,500; any claim against a landlord (or a roommate) regarding the condition or charges of 

the dwelling (expenses, boiler repair, etc.). A consumer wishing to charge their supplier or DSO may 

apply to three different judges, depending on the dispute: the justice of the peace if the amount 

involved is less than €2,500; the court of first instance: if the amount is more than €2,500 or in case 

of emergency; the Commercial Court: for example, in the case of an action against a supplier or an 

action for the cessation of an unfair commercial practice, such as abusive doorstep selling.  

 

3.2 Bulgaria 

3.2.1 Energy poverty landscape & policies 

 

Bulgaria joined the European Union in 2007 and is still one of its poorest members. According to the 

European Commission 2017 report on the State of the Energy Union86, in Bulgaria, 20 per cent of the 

poorest households spent more than 14per cent of their budget on domestic energy services – an 

increase of 3 pp over the period 2005 – 2014. In 2015, around 67 per cent of the most socially deprived 

households were still unable to keep their homes warm. Data from the SILC survey confirm that the 

country has the largest percentage of energy poor in the EU87. Estimations vary between 30 per cent 

                                                           
82 Belmed, www.belmed.fgov.be  
83 Service de Médiation de l’Energie, Protection consommateurs https://www.mediateurenergie.be/fr/protection-consommateurs  
84 Consumer Ombudsman https://www.consumerombudsman.be/en  
85 Energie Info Wallonie, 2017. Quel est le juge compétent? http://www.energieinfowallonie.be/fr/plaintes-et-recours-en-justice/je-vais-
en-justice/quel-est-le-juge-competent  
86 European Commission, 2017. Staff Working document - Energy Union Factsheet Bulgaria, Third Report on the State of the Energy Union, 
23 November 2017 https://ec.europa.eu/commission/sites/beta-political/files/energy-union-factsheet-bulgaria_en.pdf  
87 European Union Statistics on Income and Living Conditions (EU-SILC) http://ec.europa.eu/eurostat/web/microdata/european-union-
statistics-on-income-and-living-conditions   
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and 67 per cent of a population of 8 million people, depending on the source and methodology used88. 

Similarly, in 2011, Bouzarovski et al.89 found that Bulgaria was the EU country presenting the highest 

values of combined indicators (inability to maintain the house heated, disproportionately high costs 

for housing, inadequately insulated houses, unpaid utility bills). The combinaison of three factors 

determining the level of energy poverty - low income, high energy prices and poor quality buildings - 

is strikingly visible in Bulgaria.  

 

Although vulnerable consumers are officially defined in the Additional provisions of the Energy Act90, 

being household consumers receiving targeted benefits for electricity, heating and natural gas in 

accordance with the Social Assistance Act, Bulgaria currently lacks an official definition of energy 

poverty, and has no specific strategy to define steps for gradual eradication of the problem. 

 

The EU accession process and international financial institutions like the World Bank played a 

fundamental role for the slow adoption of anti-energy poverty measures in Bulgaria91. In 1996/7 the 

first Bulgarian targeted support mechanism for vulnerable consumers, a heating assistance 

programme called “Winter Supplement Programme” (WSP), was launched92. The Energy Community 

Treaty, joined by Bulgaria in 2006, had an important role in the process of preparing and harmonising 

the local national policies and legislations in the European Union context. Within the Treaty, the 

liberalisation and the price increases associated with it were recognised as a prospective treat to the 

low and middle-income groups93. 

 

Low incomes and financial issues are the biggest problems for Bulgarian energy consumers. During 

the last 20 years the increase of energy prices has been much higher than the increase of income94, 

hampering the ability of many consumers to afford their utility bills and invest in energy efficiency 

measures. Until recently, energy was heavily subsidised and prices are still regulated, despite aborted 

tentatives of the government to modernise the price setting95. Bulgarian households rely heavily on 

ineffective and outdated electricity systems in poorly-performing buildings, while the most popular 

heating method in Bulgaria remains stoves/heaters using wood and/or coal, which is considered the 

cheapest option96. They are preferred by around 90 per cent of the consumers eligible for energy 

benefits under the Winter Supplement Programme97. This (lack of) choice burdens the environmental 

                                                           
88 Peneva T., 2016. Mechanism for Protection of Vulnerable Consumers in Bulgaria https://www.energypoverty.eu/news/mechanism-
protection-vulnerable-consumers-bulgaria  
89 The Governance of Energy Poverty in Southeastern Europe, Stefan Bouzarovski, Robert Sarlamanov, Saska Petrova, March 2011 
 http://www.iaea.org/inis/collection/NCLCollectionStore/_Public/48/009/48009680.pdf  
90 https://www.me.government.bg/en/library/energy-act-256-c25-m258-1.html  
91 Bouzarovski, S., Petrova, S., and Sarlamanov, R. 2012. Energy poverty policies in the EU: A critical perspective 
https://www.sciencedirect.com/science/article/pii/S0301421512000584 
92 Phillips, M., Velody, M., Cain, M. J.G., Dukov, D., Genchev, Z., and Tzenova, T. 2003. Energy reform and social protection in Bulgaria. In A 
Regional Review of Social Safety Net Approaches In Support of Energy Sector Reform, ed. M. Phillips, M. Velody, M. J.G. Cain, Appendix 3: 
1-80. http://pdf.usaid.gov/pdf_docs/Pnacx445.pdf 
93 Bouzarovski, S., Petrova, S., and Sarlamanov, R. 2012. Energy poverty policies in the EU: A critical perspective 
https://www.sciencedirect.com/science/article/pii/S0301421512000584 
94 Schumacher K. et al, 2015, European Parliament: How to end Energy Poverty? Scrutiny of Current EU and Member States instruments 
(IP/A/ITRE/2014-06),http://www.europarl.europa.eu/RegData/etudes/STUD/2015/563472/IPOL_STU(2015)563472_EN.pdf  
95 In 2013, Bulgarian protests against increasing energy prices led to the resignation of the government. The Economist, 23 February 2013: 
Power protests https://www.economist.com/news/europe/21572252-bulgarian-prime-minister-unexpectedly-resigns-power-protests  
96 Natural gas is marginally chosen because of high prices, its supply coming from a single importer  
97 Slavkova, R. G. 2016. Energy poverty in Bulgaria. Policy measures for alleviating it. Master of Science thesis, Central European University, 
Budapest.  
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impact and the individual costs for primary energy, especially for heating98. 

 

According to the National Statistical Institute, 1.6 million people lived below the official poverty line 

in 2015. Of these, less than a third receive the Winter Supplement Programme every year, and it 

covers a too small portion of the overall housing cost99. Conceived to bring social assistance the most 

vulnerable, the main policy, the Winter Supplement Programme or heating allowance, is highly 

ineffective and lacks administrative capacity100. Hugely criticised, this policy is not addressing the roots 

of poverty, does not address energy efficiency, and partially miss its target101. The amount provided is 

relatively small (33 euros), compared with heating costs (over 40 euros on average), and the 

accessibility criteria are quite strict. Due to the poor quality of the building stock, even if people 

manage to somehow afford 30-40 euros per month for heating, due to because of the losses, they 

tend to sacrifice their comfort102. The absence of unified definitions and measurement criteria leads 

to a mixture of notions – family, individual and household - and a practical mess. The beneficiaries, at 

the statistical level, and the percentage of vulnerable consumers receiving aid from the state, remain 

unscrutinised. In addition, some households are suspected of benefitting multiple times of the heating 

allowance because several families live in one dwelling. Eventually, the bi-annual instalment based on 

the previous year’s consumption does not encourage energy efficient approaches103.  

 

Retrofitting policy measures should play a big part in the equation, but are criticised for their lack of 

ambition (the programme targets energy class C renovations), and also because they could trigger 

local-level corruption. They only partially address the issue of the energy poverty104. A National 

Program for energy efficiency of multifamily buildings was initiated by the Bulgarian government in 

February 2015. Most of the free refurbishing are happening in the city centres in multi-apartment 

buildings and are not designed for minorities, people living in remote or rural areas and using wood 

for heating. The available funds of the program are allocated on the “first come, first served” basis. In 

2017, 769 buildings and 49,699 apartments benefitted from the programme, and the plan for 2018 is 

to have 712 buildings and 51,010 flats refurbished105.  

 

Energy efficiency measures and retrofitting seem to be the right solution for Bulgaria, as the current 

                                                           
98 Electricity accounted for over 55per cent of Bulgarian household energy consumption in 2011, according to data estimates from the 
World Bank. Around 20per cent is from wood consumption, 9per cent from coal, some 11per cent from district heating, and just 1-2per 
cent from gas. Peneva T, 2014. Energy Poverty: The Bulgarian Case, International Association for Energy Economics  
99 Heating allowance covers was BGN 72 per month during the 2015/2016 season. Housing costs amounted to BGN 168 per month in 2015, 
measured as an average amount for the year, not specified for the winter season, and the minimum living cost is BGN 560 per month for a 
member of a four-person family in the same period. in Peneva T., 2016. Mechanism for Protection of Vulnerable Consumers in Bulgaria 
https://www.energypoverty.eu/news/mechanism-protection-vulnerable-consumers-bulgaria  
100 Peneva T, 2014. Energy Poverty: The Bulgarian Case, International Association for Energy Economics 
https://www.google.com/url?sa=t&rct=j&q=&esrc=s&source=web&cd=1&cad=rja&uact=8&ved=0ahUKEwislOTHrMjaAhWHthQKHbRcCds
QFggoMAA&url=httpsper cent3Aper cent2Fper cent2Fwww.iaee.orgper cent2Fenper cent2Fpublicationsper cent2Fnewsletterdl.aspxper 
cent3Fidper cent3D226&usg=AOvVaw1tVaqDW0xOIT-R8eF2_izY 
101 Slavkova, R. G. 2016. Energy poverty in Bulgaria. Policy measures for alleviating it. Master of Science thesis, Central European 
University, Budapest.  
102 Peneva T, 2014. Energy Poverty: The Bulgarian Case, International Association for Energy Economics 
https://www.google.com/url?sa=t&rct=j&q=&esrc=s&source=web&cd=1&cad=rja&uact=8&ved=0ahUKEwislOTHrMjaAhWHthQKHbRcCds
QFggoMAA&url=httpsper cent3Aper cent2Fper cent2Fwww.iaee.orgper cent2Fenper cent2Fpublicationsper cent2Fnewsletterdl.aspxper 
cent3Fidper cent3D226&usg=AOvVaw1tVaqDW0xOIT-R8eF2_izY  
103 Slavkova, R. G. 2016. Energy poverty in Bulgaria. Policy measures for alleviating it. Master of Science thesis, Central European 
University, Budapest.  
104 Peneva & Georgiev, 2018 
105 Bulgarian Ministry of Regional Development and Public Works, 49 699 жилища в 769 многофамилни сгради са обновени през 2017 
г., 4 April 2018 http://www.mrrb.government.bg/bg/49-699-jilista-v-769-mnogofamilni-sgradi-sa-obnoveni-prez-2017-g/  
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artificially low price of electricity cannot be kept at the same level for long. It is sensible to say that 

the next steps of the required liberalisation process will have an impact on the energy prices, which 

will eventually reflect the real market costs for generation, transmission and delivery of electricity106. 

However, despite the help received from the European Union, the comprehensive 2016 plan to 

modernise energy consumer policies and retail markets has yet to be enforced, in particular in regards 

to the design of electricity tariffs.  

 

In May 2016, the Ministry of Energy announced a new mechanism for protection of vulnerable 

consumer of energy in Bulgaria, including financial, non-financial and long-term measures. As part of 

the new mechanism, the definition of vulnerable consumers was to be updated, to include three more 

groups of vulnerable consumers to the existing 17 groups covered by the targeted assistance for 

heating in effect since 2003107. This should expand the target group to 1.1 million people (14 per cent 

of the population) from the currently receiving winter heating allowance group of nearly 500,000 

people. The newly added groups include 1) isolated people over 70 years old, receiving only a pension 

income up to the defined poverty line for the respective year; 2) persons with over 90per cent 

disability, receiving assistance; 3) families with disabled children, receiving assistance. Some of these 

criteria overlap with the existing persons and families receiving targeted assistance for heating under 

the Social Assistance Act of the country108. In addition, the new draft definition states that “vulnerable 

consumers” are households that are supplied with electricity and are inhabited by people who for 

reasons of age, health or low income are at risk of social exclusion regarding their electricity supply 

and consumption and benefit from social protection measures needed to provide them with the 

necessary supply of electricity. Financial measures include the introduction of a social tariff for 

electricity for the groups above. The tariff should cover the monthly amount of electricity needed for 

basic requirements only, which is up to 100 kWh per month per person/household using district 

heating or natural gas for heating of water for domestic use, or up to 150 kWh per person/household 

using electrical boiler for heating water, apart from heating needs. In addition, non-financial measures 

include: 1) the establishment of a register of vulnerable consumers, and for people on life-support 

equipment to be protected from disconnection; 2) the a winter truce limited to 30 days after the 

payment deadline for persons with over 90 per cent reduced ability getting helped; 3) the possibility 

to restructure the debt; 4) information campaigns; 5) objective and reliable online price comparison 

platforms; and 6) establishment of a code of ethics for suppliers of utilities. 

 

Long-term measures shall also be implemented, and they are related to the National programme for 

energy efficiency of multi-family residential buildings funded through the budget of Bulgaria at the 

amount of BGN 1 billion. The measure provides priority to multi-family buildings where more than 30 

per cent of the residents are energy vulnerable. The social tariff for electricity should cover 70 per cent 

of the price of energy in the total electricity price, which represents around a third of the final 

electricity price (with included distribution taxes and VAT), for the defined amount of electricity of 

                                                           
106 Slavkova, R. G. 2016. Energy poverty in Bulgaria. Policy measures for alleviating it. Master of Science thesis, Central European 
University, Budapest.  
107 Peneva T., 2016. Mechanism for Protection of Vulnerable Consumers in Bulgaria https://www.energypoverty.eu/news/mechanism-
protection-vulnerable-consumers-bulgaria  
108 Peneva T., 2016. Mechanism for Protection of Vulnerable Consumers in Bulgaria https://www.energypoverty.eu/news/mechanism-
protection-vulnerable-consumers-bulgaria  
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100/150 kWh/month. Support should be brought to vulnerable consumers using using central heating 

for water and electric boilers for heating water. When presented, the government announced that 

the tariff was to be applied from 2017 to 2021, but by mid-2018 it was still unheeded.  

 

The current priorities of the Bulgarian government involve difficult and overdue reforms in the energy 

sector, with some tangible results being expected by the European Commission, including enforcing 

the independence of the energy regulator through amendments of the Energy Bill and opening of the 

retail competition109. In principle, there are no restrictions for household consumers to switch 

suppliers but the very vast majority of them remains with the traditional, non-competitive offer of the 

three incumbent suppliers (CEZ, EVN and Energo-Pro) that operate in separate, precisely defined 

regional markets110. As a result, switching rates are negligible for household consumers and companies 

linked to the grid on a low voltage level. Prices are regulated for both electricity and gas. However, 

Bulgaria is envisaging a progressive deregulation of all prices starting with the electricity sector111. 

 

Concerning general consumer protection mechanisms, the Commission for Consumer Protection112, 

the Commission for the protection of competition113 and the Unions114 are  the main stakeholders, 

traditionally included in the poverty debates, including energy poverty. The other regulating 

institutions such as the Commission for energy and water regulation115 and the Sustainable energy 

development agency116 are less involved in energy poverty issues. The Ministry of Energy, the Ministry 

of Labour and Social Protection, and the Ministry of regional development have pools of experts 

working on the matter, but they resources are too limited to make a strong impact on policies 

making.   

 

3.2.2 Complaints & Access to Justice 

 

It is worth noting that the level of trust in ADR mechanisms is one of the lowest in Europe, while 

Bulgarian consumers are the second highest proportion of consumers who did not make a complaint 

even though the problems they faced cannot be defined as negligible, according to the 2017 Consumer 

Conditions Scoreboard117. The Consumer ADR landscape is quite confusing, recent data are 

unavailable, and the European Commission register118 does not include all the parties working on the 

field to resolve consumer disputes. Two generic bodies are listed: the Conciliation Committee for 

disputes in the sector of electricity within the Commission for Consumer Protection (Комисията за 

                                                           
109 European Commission, 2017. Staff Working document - Energy Union Factsheet Bulgaria, Third Report on the State of the Energy 
Union, 23 November 2017 https://ec.europa.eu/commission/sites/beta-political/files/energy-union-factsheet-bulgaria_en.pdf   
110 Capital, CPC accuses CEZ, EVN and "Energo-Pro" abuse of monopoly (КЗК обвини ЧЕЗ, ЕВН и "Енерго-про" в злоупотреба с монопол), 
6 July 2017 https://www.capital.bg/politika_i_ikonomika/bulgaria/2017/07/06/3002437_kzk_obvini_chez_evn_i_energo-
pro_v_zloupotreba_s/   
111 European Commission, 2017. Staff Working document - Energy Union Factsheet Bulgaria, Third Report on the State of the Energy 
Union, 23 November 2017 https://ec.europa.eu/commission/sites/beta-political/files/energy-union-factsheet-bulgaria_en.pdf  
112 КОМИСИЯ ЗА ЗАЩИТА НА ПОТРЕБИТЕЛИТЕ (Commission for Consumer Protection) https://www.kzp.bg/  
113 Commission for the protection of competition https://www.cpc.bg/default.aspx  
114 Confederation of Independent Trade Unions of Bulgaria (CITUB) www.knsb-bg.org/  
115 Energy and water regulatory commissionhttp://www.dker.bg/en/home  
116 Sustainable Energy Development Agency www.seea.government.bg/en/  
117 European Commission, 2017. Consumer Conditions Scoreboard 
ec.europa.eu/newsroom/just/document.cfm?action=display&doc_id=45983  
118 European Commission, Dispute resolution bodies, https://ec.europa.eu/consumers/odr/main/?event=main.adr.show2  
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защита на потребителите)119  and the Centre for Alternative Dispute Resolution (НАИС) run by the 

National Association for Out-of-Court Settlements120.  

 

The national regulatory authority (КОМИСИЯТА ЗА ЕНЕРГИЙНО И ВОДНО РЕГУЛИРАНЕ / Energy and 

Water Regulatory Commission)121 plays an important part. Article 22 of the Energy Act122 gives the 

Energy and Water Regulatory Commission powers over energy disputes and Ordonnance n°3 of 21 

March 2013 for the licensing of activities in energy provides the procedures for complaint handling. 

The decisions of the regulator are binding to the company, which can oppose the Regulator's 

resolution in the Supreme court. The Regulator publishes its findings in its annual report123.  

The customer can also lodge his/her complaint to the National Ombudsman Body124 which also has a 

special Directory for energy complaints (electricity, district heating, gas). It is worth noting that in one 

of the three energy distributing company, CEZ, following the 2013 demonstrations, decided to set up 

an internal body called Energy Ombudsman, as an appeal body to escalate the complaints previously 

handled by the customer board125. A consumer organisation, Активни потребители / Active users126 

is the strongest consumer champion, but its resources on energy ADR are also highly limited.  

 

3.3 Catalonia  

3.3.1 Energy poverty landscape & policies 

 

In its 2013 report on energy poverty127, the Ombudsman (Síndic de Greuges) indicated that, in 

Catalonia, 193,000 households (6.9 per cent of the total) could not bear the costs of keeping their 

house at a suitable temperature. Furthermore, as described in the preamble of the Catalan Law 

24/2015128, in 2015, prices for access to basic utilities in the household were inaccessible for a 

significant portion of the population because, among other reasons, the price of electricity had 

increased by 60per cent since 2008.  

 

With the promulgation of the 1978 Constitution, the protection of consumers and users became a 

basic principle that obliges the Spanish State to guarantee citizens their rights and freedoms in this 

area.  This constitutional provision is currently implemented in Royal Legislative Decree 1/2007129, 

which approves the revised text of the General Law for the Defence of Consumers and Users and other 

complementary laws. The protection of the rights of consumers and users is also supported by the 

rules on consumer protection enacted by the Autonomous Communities in accordance with their 

                                                           
119 Commission for Consumer Protection, How to signal a complaint https://kzp.bg/kak-se-podava-zhalba-signal  
120 NAIS ADR Centre, https://nais.bg 
121 Energy and water regulatory commissionhttp://www.dker.bg/en/home   
122 Energy Act http://www.dker.bg/uploads/documents/normativi/zakoni/zakon_za_energetikata.pdf  
123 - Energy and water regulatory commission Annual reports http://www.dker.bg/bg/za-kevr/godishni-otcheti.html  
124 Bulgarian Ombudsmanhttp://www.ombudsman.bg  
125 CEZ Energy Ombudsman (ЧЕЗ Енергиен Омбудсман) http://www.cez.bg/bg/za-nas/energien-ombudsman.html  
126 Aktivni potrebiteli (Активни потребители): http://aktivnipotrebiteli.bg   
127 Síndic de Greuges de Catalunya (Catalan Ombudsman), 2013. Informe sobre la pobresa energètica a Catalunya (Information on energy 
poverty in Catalonia) http://www.sindic.cat/site/unitFiles/3530/Informeper cent20pobresaper cent20energeticaper cent20definitiu.pdf 
128 Catalan Law 24/2015, Llei 24/2015, del 29 de juliol, de mesures urgents per a afrontar l'emergència en l'àmbit de l'habitatge i la 
pobresa energètica 
http://portaljuridic.gencat.cat/ca/pjur_ocults/pjur_resultats_fitxa/?action=fitxa&mode=single&documentId=700006&language=ca_ES 
129 Real Decreto Legislativo 1/2007, de 16 de noviembre, por el que se aprueba el texto refundido de la Ley General para la Defensa de los 
Consumidores y Usuarios y otras leyes complementarias. http://www.boe.es/buscar/act.php?id=BOE-A-2007-20555#  
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respective powers, without prejudice to other sectoral rules governing specific products or services130. 

In Catalonia, the Article 123 of the Statute of Autonomy of Catalonia (first published in 1979) attributes 

to the Generalitat exclusive competence in the field of consumer affairs, including consumer 

organisations and consumer mediation131. In addition, the rights of consumers are protected in 

accordance with the provisions of articles 28, 34 and 49 of the Statute of Autonomy. Article 51 of the 

Catalan Constitution also provides that public authorities must guarantee the defence of consumers 

and users and must protect their safety, health and legitimate economic interests through effective 

procedures. Article 113 also gives the Generalitat the explicit right for the enforcement of European 

Union regulations that affect the scope of its competences, therefore directly impacting the policies 

implemented by the Region. The Generalitat has always strongly defended its regulations for the 

defence of consumers and users. This willingness is reflected in Law 1/1990, of 8 January 1990, on the 

discipline of the market and the defence of consumers and users; in Law 3/1993, of 5 March 1993, of 

the Consumer Statute, and in the text on internal trade, approved by Legislative Decree 1/1993, of 9 

March 1993.  

 

Catalan laws protect individuals and households at risk against disconnection by the electricity, gas 

and drinking water suppliers due to failure to pay. Utilities cannot cut the supply off on the grounds 

of non-payment in the event of a risk of residential exclusion132. In addition, since energy laws are 

managed at the national level, three bills govern energy poverty management and prohibit the 

suspension of the electricity supply in Catalonia, the Spanish Law 24/2013 on the Electricity Sector133, 

the Catalan Law 24/2015 on energy poverty and the Royal Decree 897/2017134. The policy landscape 

is therefore challenged by regulatory overlaps and tensions between the Spanish and Catalan 

lawmakers.  

 

At the State level, the social bonus was created in 2009 as a mechanism to support the payment of 

electricity bills by vulnerable families135. This system offers a 25 per cent discount on the bill to certain 

types of consumers: households with a minimum contracted power of three kilowatts, large families, 

pensioners with minimum benefits and households with only unemployed members. The social bonus 

is a discount that is applied only the PVPC (Precio Voluntario para el Pequeño Consumidor or voluntary 

price for the small consumer, the name of the flexible regulated price for small consumers since April 

2014136)137. The Spanish Law 24/2013 on the electricity sector prohibits the interruption of the supply 

for the persons who have a medical treatment at home, where the use of an electric appliance is 

                                                           
130 Spanish Agency for Consumer Affairs, Food Safety and Nutrition (AECOSAN) 
http://www.aecosan.msssi.gob.es/AECOSAN/web/para_el_consumidor/seccion/derecho_consumidor.htm  
131 Estatut d’Autonomia de Catalunya, 2016, https://www.parlament.cat/document/cataleg/48089.pdf  
132 Generalitat de Catalunya, No puc pagar les factures de l'aigua, el gas i la llum https://web.gencat.cat/ca/tramits/que-cal-fer-si/Pobresa-
energetica/index.html  
133 Spanish Law 24/2013, Ley 24/2013, de 26 de diciembre, del Sector Eléctrico, https://www.boe.es/boe/dias/2013/12/27/pdfs/BOE-A-
2013-13645.pdf   
134 Real Decreto 897/2017, de 6 de octubre, por el que se regula la figura del consumidor vulnerable, el bono social y otras medidas de 
protección para los consumidores domésticos de energía eléctrica, https://www.boe.es/boe/dias/2017/10/07/pdfs/BOE-A-2017-
11505.pdf  
135 Resolución de 26 de junio de 2009, de la Secretaría de Estado de Energía, por la que se determina el procedimiento de puesta en 
marcha del bono social https://www.boe.es/buscar/doc.php?id=BOE-A-2009-10672  
136 Resolución de 31 de enero de 2014, de la Dirección General de Política Energética y Minas, por la que se revisa el coste de producción 
de energía eléctrica y los precios voluntarios para el pequeño consumidor https://www.boe.es/boe/dias/2014/02/01/pdfs/BOE-A-2014-
1053.pdf  
137 According to the supplier Endesa, currently, half of the Spanish households, or 13 million points of delivery, benefit from regulated 
prices https://www.endesaclientes.com/mercado-libre-mercado-regulado-pvpc  
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essential (they only need to provide a medical certificate). Law 24/2013 of the electricity sector and 

the Royal Decree 897/2017 guarantee the provision to people using social services in a situation of 

social exclusion. 

 

The 2015 Catalan law 24/2015 on energy poverty138 establishes a series of measures to guarantee the 

right of access to drinking water, lighting and gas supply for people and family units at risk of 

residential exclusion139. Public authorities must come to agreements or conventions with the 

supplying companies of drinking water, gas and electricity to ensure that they grant refundable aid to 

individuals and families at risk of residential exclusion or apply significant discounts on the cost of 

minimum consumption. Basic utilities are guaranteed to individuals or families at risk of residential 

exclusion, i.e. the individuals or families with an income below the thresholds140 defined by the IRSC, 

the Catalonian Indicator of Income Sufficiency141. Exceptionally, if earnings are greater but there is an 

imminent risk of losing the home, the social service can also intervene142. The measures to ensure the 

right to access to water, electricity and gas suppliers also apply to cases in which, despite not fulfilling 

the income requirements, a person is living in the household who is affected by energy dependency 

(individuals that require assistance machines to survive)143. 

 

Since the regulation of the suspension of supply is a State competency and the Catalan Parliament is 

not competent to forbid the suspension144, the Catalan measures include a full series of stakeholders. 

In practice, if a household receives a notice of default of payment of a bill, the supplying company will 

request the consumer to authorise the use of their personal data in order to request a report from the 

city social services to find out if they are at risk of residential exclusion. The consumer should contact 

the city social services, which must then issue the report within fifteen days of the request by the 

supplier. If a consumer does not appear before the social services within a maximum of two months, 

these services inform the supplier that they cannot determine whether the person or families is at risk 

of residential exclusion. In a second communication, the company informs the consumer that, 

understanding there was no opposition, they have used the family/household information to request 

the aforementioned report from the municipal social services. This is the document that determines 

                                                           
138 Catalan Law 24/2015, Llei 24/2015, del 29 de juliol, de mesures urgents per a afrontar l'emergència en l'àmbit de l'habitatge i la 
pobresa energètica 
http://portaljuridic.gencat.cat/ca/pjur_ocults/pjur_resultats_fitxa/?action=fitxa&mode=single&documentId=700006&language=ca_ES  
139 Generalitat de Catalunya. Guia per a persones i famílies que tenen problemes econòmics per mantenir els subministraments d’aigua, 
llum i gas (Guide for people and families who have financial problems to maintain water, electricity and gas supplies) 
https://web.gencat.cat/web/shared/GENCAT/que_cal_fer_si/serveis_centrals/que_fer_quan_especials/queferquan/pobresa-
energetica/GUIA-POBRESA-ENERGETICA-doc_10638282_1.pdf   
140 basic utilities are guaranteed to individuals or families at risk of residential exclusion earning below: 

• 2 times the IRSC (Catalonian Indicator of Income Sufficiency), if it is a person living alone 

• 2.5 times the IRSC, if it is a shared living unit (more than one person) 

• 3 times the IRSC,  in case of disabled or severely dependent individuals 
141 Indicador de renda de suficiència (IRSC), set up by the Law 13/2006 of 27 July 2006 
http://sac.gencat.cat/sacgencat/AppJava/servei_fitxa.jsp?codi=13844  
142 Generalitat de Catalunya, No puc pagar les factures de l'aigua, el gas i la llum https://web.gencat.cat/ca/tramits/que-cal-fer-si/Pobresa-
energetica/index.html  
143 Annex 1 of the Guide for individuals and families who have financial problems related to maintaining water, electricity and gas supplies 
specifies the earnings that determine the risk of residential exclusion - Generalitat de Catalunya. Guia per a persones i famílies que tenen 
problemes econòmics per mantenir els subministraments d’aigua, llum i gas (Guide for people and families who have financial problems to 
maintain water, electricity and gas supplies) 
https://web.gencat.cat/web/shared/GENCAT/que_cal_fer_si/serveis_centrals/que_fer_quan_especials/queferquan/pobresa-
energetica/GUIA-POBRESA-ENERGETICA-doc_10638282_1.pdf  
144 Dr. Enric R. Bartlett Castellà, Associate Professor of Public Law, ENSADE. See also Tribunal Constitucional, 2016. Sentencia 62/2016, de 
17 de marzo de 2016. Recurso de inconstitucionalidad 5831-2014. https://www.boe.es/buscar/doc.php?id=BOE-A-2016-3915  
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if a consumer is at risk of residential exclusion. If the supply company cuts the supply off even though 

the individual or family is actually at risk of residential exclusion, this is a violation of the law. In this 

case, the consumer needs to go back to the municipal social services to suspend this disconnection. 

The consumer can also report the undue cut-off to the municipal or regional public consumption 

service (the Regional Consumer Information Offices and the Municipal Consumer Information Offices). 

In addition, the Consumer Code (Codi de Consum)145 envisages penalties for companies violating the 

law, since it may constitute an administrative infringement. 

 

At the State level, the Royal Decree 897/2017 was adopted in October 2017146 in order to update and 

complement the 2009 and 2013 measures. This Royal Decree aims to regulate the definition of the 

vulnerable consumer, the application of the social bonus and other protection measures for domestic 

electricity customers. The new social bonus is based on income criteria in order to benefit the 

consumers who need it most. Consumers will be considered vulnerable and will have a 25 per cent 

discount on their bill if they meet the following requirements: the annual household income is less 

than a certain threshold, which varies depending on the size of the household. The threshold will be 

increased in the case of people with disabilities, for victims of gender violence or terrorism. Pensioners 

with minimum benefits and very large families (3+ children) are also considered vulnerable. The 

discount is extended to 40per cent for severely vulnerable consumers, whose overall income is less 

than half the thresholds for the vulnerable. In addition, a maximum power consumption according to 

the size of the household is set up in order to encourage a more responsible energy consumption147. 

The discount on the electricity bill will be 25 per cent for vulnerable consumers, 40 per cent for 

severely vulnerable and 50 per cent if they also are being looked after by social services. The 

mechanism is regulated to prevent disconnections for vulnerable consumers at risk of social exclusion. 

Electricity providers are financing the social bonus, as part of their public service obligations.  

 

In addition, utilities have to provide better consumer protection measures: the traders are obliged to 

communicate to consumers information about their defaults of payment within a maximum period of 

two months. Utilities must expressly inform consumers deciding to contract in the free market that 

they are giving up their right to receive the social bonus, since the bonus is applicable only to the PVPC 

(regulated prices). In the case of vulnerable consumers, the deadline to suspend the supply it is 

extended from two to four months, once the default has been acknowledged. Thus, it shall make 

possible to act more effectively in the detection of cases where social policy measures should be taken. 

In addition, in the event of default, supplying companies must inform their customers of the 

opportunity to benefit from the social bonus, without paying for the change in the contract.  

 

Finally, at least 50 percent of the amount of the bills of severely vulnerable consumers (who are being 

cared for by social services of a regional or local government) shall be funded by the electricity 

supplier; which cannot proceed to suspend the supply in case of default. However, the social bonus is 

                                                           
145 Catalan Law 22/2010, LLEI 22/2010, del 20 de juliol, del Codi de consum de Catalunya 
http://portaljuridic.gencat.cat/ca/pjur_ocults/pjur_resultats_fitxa/?action=fitxa&documentId=543841  
146 Real Decreto 897/2017, de 6 de octubre, por el que se regula la figura del consumidor vulnerable, el bono social y otras medidas de 
protección para los consumidores domésticos de energía eléctrica, https://www.boe.es/boe/dias/2017/10/07/pdfs/BOE-A-2017-
11505.pdf  
147 but it challenges the families using electrical heating appliances 
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already criticised for being too complex, poorly designed and not comprehensive enough148. The 

conditions to apply are too numerous, the lack of automatisation  and the need to apply every two 

years hamper its impact, and despite being extended to other categories, single-parent families not 

covered. In addition, the bonus does not address the issue of energy efficiency or retrofitting 

measures, which are tackled only at the local level with pilot projects. 

 

3.3.2 Complaints & Access to Justice 

 

Concerning ADR and complaint management, due to the structure of the State, the system in place in 

Catalonia is again different from the one applicable in the rest of Spain. It is worth noting that Spain is 

one of the last EU countries where the list of dispute resolution bodies have not been  made available 

to the European Commission register149, due to the delayed transposition of the ADR directive 

(November 2017)150. Currently, the most important ADR processes in Spain are the statutory 

arbitration system, which operates as the residual ADR entity; and a number of specialised ADR 

schemes, particularly operating in the financial sector151. The criteria to accredit ADR bodies have yet 

to be developed  by the AECOSAN, the Agencia española de Consumo, Seguridad alimentaria y 

Nutrición or Spanish Agency for Consumer Affairs, Food Safety and Nutrition, following the 7/2017 law 

on ADR152.  

 

In order to file a complaint, the consumer must contact his/her supplier customer service department. 

In this regard, article 46.1.n) of the Electricity Sector Law 24/2013 requires electricity traders to inform 

their customers of their rights with regard to the means of settling disputes. Suppliers must have a 

dedicated department to receive the complaints, claims, requests for information or communications 

of any incident in relation to the service contracted or offered. They must make a postal address 

available, a support line and a telephone number, both free of charge, and a fax number or an e-mail 

address to which consumers can turn to directly153. 

 

On a second phase, the energy consumer can complain to the competent body of his/her autonomous 

community, under the provisions of Article 98 of Royal Decree 1955/2000154, according to which any 

complaints or discrepancies arising in connection with the contract, or access to the networks, or with 

the bills derived therefrom, shall be settled administratively by the competent energy authority of the 

Autonomous Community or Cities of Ceuta and Melilla in whose territory the supply is made. 

                                                           
148 See Síndic de Greuges de Catalunya (Catalan Ombudsman), 2018. El Síndic reclama que se simplifiqui el procediment per sol·licitar el 
nou bo social i se’n concreti l’abast entre la població vulnerable http://www.sindic.cat/ca/page.asp?id=53&ui=4962 and HISPACOOP, 
2017. Presentación Del Estudio 'Consumidores Vulnerables En El Sector Eléctrico' http://www.hispacoop.org/home/index.php/more-
news-category/421-presentacion-del-estudio-consumidores-vulnerables-en-el-sector-electrico     
149 European Commission, Dispute resolution bodies, European Commission, visited on 11 April 2018 
https://ec.europa.eu/consumers/odr/main/?event=main.adr.show2  
150 Spanish Law 7/2017, 2 November 2017, https://www.boe.es/diario_boe/txt.php?id=BOE-A-2017-12659  
151 Cortes P. 2015., The Impact of EU Law in the ADR Landscape in Italy, Spain and the UK: Time for Change or Missed Opportunity?, 
https://link.springer.com/article/10.1007/s12027-015-0388-x  
152 AECOSAN, Resolución de Conflictos de Consumo, 
http://www.aecosan.msssi.gob.es/AECOSAN/web/consumo/seccion/resolucion_de_conflictos_de_consumo.htm   
153 Comisión Nacional de los Mercados y la Competencia or National Commission on Markets and Competition 
https://www.cnmc.es/consumidores  
154 Real Decreto 1955/2000, de 1 de diciembre, por el que se regulan las actividades de transporte, distribución, comercialización, 
suministro y procedimientos de autorización de instalaciones de energía eléctrica, https://www.boe.es/buscar/doc.php?id=BOE-A-2000-
24019  

http://www.sindic.cat/ca/page.asp?id=53&ui=4962
http://www.hispacoop.org/home/index.php/more-news-category/421-presentacion-del-estudio-consumidores-vulnerables-en-el-sector-electrico
http://www.hispacoop.org/home/index.php/more-news-category/421-presentacion-del-estudio-consumidores-vulnerables-en-el-sector-electrico
https://ec.europa.eu/consumers/odr/main/?event=main.adr.show2
https://www.boe.es/diario_boe/txt.php?id=BOE-A-2017-12659
https://link.springer.com/article/10.1007/s12027-015-0388-x
http://www.aecosan.msssi.gob.es/AECOSAN/web/consumo/seccion/resolucion_de_conflictos_de_consumo.htm
https://www.cnmc.es/consumidores
https://www.boe.es/buscar/doc.php?id=BOE-A-2000-24019
https://www.boe.es/buscar/doc.php?id=BOE-A-2000-24019
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Additionally, there may be the possibility of resorting to the consumer arbitration system, if the 

marketer is a member of such a system (regulated in its basic aspects by Royal Legislative Decree 

1/2007 and Royal Decree 231/2008). The Spanish Agency for Consumer Affairs, Food Safety and 

Nutrition is the body of the State Administration responsible for promoting and encouraging the rights 

of consumers and users. This body provides all the information necessary to resolve consumer 

disputes and to request arbitration on the dispute or discrepancy under the consumer arbitration 

system155. 

 

Since 1984, the Sindic de Greuges de Catalonia or Catalan Ombudsman is the institution in charge of 

enforcing the defence of “the fundamental rights and public freedoms of citizens” in Catalonia, and to 

this end is granted supervisory powers over the public administration of the Generalitat and over the 

local authorities of the region. Catalonia 2006 Statute of Autonomy156 reinforces and grants greater 

competencies to the Catalan Ombudsman institution, and gives exclusive powers to monitor the 

activities of the Generalitat Administration, and that of affiliated or dependent public an private 

organisations, as well as that of private companies that render public services or perform activities of 

general or universal interest, including energy. In December 2009, and pursuant to the terms of the 

Statute of Autonomy of Catalonia, the new Catalan Ombudsman Act157 was ratified, as a law for the 

basic development of the Statute. The Síndic de Greuges de Catalonia has been working with 

governments, utility companies and social organisations in defending the rights of the most vulnerable 

people. The Ombudsman has developed pioneering reports such as a report on energy poverty in 

Catalonia (October 2013)158; Private provision of services of general interest and good corporate 

practices  (February 2014)159, and the right to basic utilities (electricity, water, gas) (December 

2014)160.  

 

Since 1996, the Ombudsman service has been travelling to all part of Catalonia thanks to a mobile 

office161. The objective is to reach people as close as possible to their environment, in particular  in  

remote areas. In 2017, the travelling team has made four visits a week, 145 trips were made and 116 

different municipalities were visited. In the most populated municipalities, more than one trip per 

year has been carried out, and some municipalities have signed an individualised agreement with the 

Catalan Ombudsman. The number of complaints collected by the mobile office represents 11.3 per 

cent of the total number of complaints initiated by the Catalan Ombudsman during 2017 for all 

sectors162.  

 

                                                           
155 AECOSAN, Resolución de Conflictos de Consumo, 
http://www.aecosan.msssi.gob.es/AECOSAN/web/consumo/seccion/resolucion_de_conflictos_de_consumo.htm 
156 Estatut d’autonomia de Catalunya, 2016, https://www.parlament.cat/document/cataleg/48089.pdf  
157 Catalan Law 24/2009, Llei 24/2009 del Síndic de Greuges, December 2009, http://www.sindic.cat/ca/page.asp?id=300  
158 Síndic de Greuges de Catalunya (Catalan Ombudsman), 2013. Informe sobre la pobresa energètica a Catalunya (Information on energy 
poverty in Catalonia) http://www.sindic.cat/site/unitFiles/3530/Informeper cent20pobresaper cent20energeticaper cent20definitiu.pdf 
159 Síndic de Greuges de Catalunya (Catalan Ombudsman), 2014. La prestacio privada de serveis interes general i bones pràctiques 
corporatives (The private provision of general interest services and corporate practices) http://www.sindic.cat/site/unitFiles/3606/Laper 
cent20prestacioper cent20privadaper cent20deper cent20serveisper cent20interesper cent20general_catalaper cent20def.pdf   
160 Síndic de Greuges de Catalunya (Catalan Ombudsman), 2014. Informe sobre el dret als subministraments bàsics (Report on the right to 
basic supplies) http://www.sindic.cat/site/unitFiles/3754/Informeper cent20preusper cent20subministraments_cat_cobertes.pdf  
161 Síndic de Greuges de Catalunya (Catalan Ombudsman), 2016. L’oficina itinerant del Síndic assoleix els vint anys havent atès més de 
10.000 persones i acostat el servei al 90per cent de població http://www.sindic.cat/ca/page.asp?id=53&ui=4239  
162 Síndic de Greuges de Catalunya (Catalan Ombudsman), 2018. Informe al Parlamento 2017 
http://www.sindic.cat/site/unitFiles/5012/Informeper cent20alper cent20Parlamentoper cent202017per cent20cast.pdf    

http://www.aecosan.msssi.gob.es/AECOSAN/web/consumo/seccion/resolucion_de_conflictos_de_consumo.htm
http://www.sindic.cat/ca/page.asp?id=300
http://www.sindic.cat/site/unitFiles/3530/Informe%20pobresa%20energetica%20definitiu.pdf
http://www.sindic.cat/site/unitFiles/3606/La%20prestacio%20privada%20de%20serveis%20interes%20general_catala%20def.pdf
http://www.sindic.cat/site/unitFiles/3606/La%20prestacio%20privada%20de%20serveis%20interes%20general_catala%20def.pdf
http://www.sindic.cat/site/unitFiles/3754/Informe%20preus%20subministraments_cat_cobertes.pdf
http://www.sindic.cat/ca/page.asp?id=53&ui=4239
http://www.sindic.cat/site/unitFiles/5012/Informe%20al%20Parlamento%202017%20cast.pdf
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The long-awaited 2017 law on Alternative Dispute Resolution (law 7/2017)163 was heavily criticised by 

the Catalan  Ombudsman164, challenging its constitutionality in Catalonia165. He underpinned that the 

importance of the impartiality of mediators in conflict resolution had been overlooked, and called for 

differential treatment for consumer relations affecting basic, constitutional or statutory rights. 

3.4 France                                    
3.4.1 Energy poverty landscape & policies 

According to the French National Institute of Statistics and Economic Studies, 5.6 million households 

were facing energy vulnerability (“précarité énergétique”) in 2013166, and 7.4 million households were 

living in poorly performing dwellings in the French private residential park167. Although the energy bill 

has been on a downward trend in recent years, there has been an increase in the share of energy 

expenditure devoted to housing168. On average, vulnerable households spent €1,925 per year for the 

home energy spendings, while the national average was of €1,584 per year169. According to the 

Energie-Info barometer170, in 2016, a third of the French restricted the heating in the home to limit 

the bill. This phenomenon of restriction is observed more widely among the 18-34 year olds (39 per 

cent) and households whose monthly net income is between €1,200 and €2,000 euros (39 per cent). 

8per cent of surveyed households reported having encountered difficulties in paying certain electricity 

or natural gas bills. This was the lowest rate observed in the Energie-Info barometer since 2012, but 

as in previous years, 2 per cent of interviewed people stated they underwent power cuts or reductions 

because of unpaid bills. Poor households (16 per cent of people with net monthly earnings under 

€1,200) and young people (4per cent of the 18-35 years old) are the most hit populations.  

Despite the transposition of the Third Energy Package, in 2017, electricity and gas markets are still 

highly concentrated today and a majority of residential electricity (83 per cent) consumers remain 

under regulated tariffs, while 46per cent of gas consumers remain with regulated tariffs171. 

 

The first ministerial bill on energy poverty dates back December 1984, when the public authorities set 

up the first “emergency measures for people experiencing poverty and vulnerability, helping families 

to meet their gas and electricity costs”172. However, as INSIGHT_E173 analysed, energy poverty was 

first flagged as a strictly income-related issue. Identified through unpaid energy bills, it was considered 

                                                           
163 Law 7/2017, 2 November 2017, https://www.boe.es/diario_boe/txt.php?id=BOE-A-2017-12659  
164 Síndic de Greuges de Catalunya (Catalan Ombudsman), 2017. El Síndic alerta del carácter invasivo del Proyecto de ley estatal sobre la 
resolución alternativa de conflictos de consumo http://www.sindic.cat/es/page.asp?id=53&ui=4362  
165 see above, the Generalitat of Catalonia has exclusive competence in consumer matters 
166 INSEE, 2013. Enquête Logement 2013 https://www.insee.fr/fr/metadonnees/source/s1251  
167 Ministère dde la Transition écologique et solidaire, 2012. Enquête Performance de l’Habitat, Équipements, Besoins et Usages de 
l’énergie (Phébus) http://www.statistiques.developpement-durable.gouv.fr/sources-methodes/enquete-nomenclature/1541/0/enquete-
performance-lhabitat-equipements-besoins-usages.html  
168 ONPE. Le tableau de bord de la précarité énergétique 2017 
http://onpe.org/tableau_de_bord/le_tableau_de_bord_de_la_precarite_energetique_2017  
169 INSEE, 2013. Enquête Logement 2013 https://www.insee.fr/fr/metadonnees/source/s1251  
170 Médiateur National de l’énergie, 2016. 10ème édition du Baromètre Annuel Energie-Info sur l’Ouverture des Marchés, 18 October 2016 
http://www.energie-mediateur.fr/wp-content/uploads/2017/10/synthese_barometre_ouverture_marches_mne_2016.pdf 
171 CRE, 2017. Observatoire des marchés de détails au troisième trimestre 2017, http://www.cre.fr/marches/observatoire-des-marches  
172 Circulaire du 20 décembre 1984 RELATIVE A LA GENERALISATION DES DISPOSITIFS D'AIDE AUX FAMILLES EN DIFFICULTES TEMPORAIRES 
POUR FAIRE FACE A LEURS DEPENSES DE LOGEMENT,AU DEVELOPPEMENT DE DISPOSITIFS D’ACCUEIL, D'INSERTION ET DE GARANTIE 
DANS LE LOGEMENT ET A L'UTILISATION DES POUVOIRS DE RESERVATION DES LOGEMENTS SOCIAUX 
https://www.legifrance.gouv.fr/affichTexte.do?cidTexte=JORFTEXT000000499807  
173 Pye, S., Dobbins, A., Baffert, C., Brajković, J., Grgurev, I., De Miglio, R., & Deane, P., 2015. INSIGHT_E report, Energy poverty and 
vulnerable consumers in the energy sector across the EU: analysis of policies and measures 
http://www.insightenergy.org/static_pages/publications#?publication=15   

https://www.boe.es/diario_boe/txt.php?id=BOE-A-2017-12659
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as a simple and direct consequence of poverty, and the political answer came under the legislative 

framework on poverty and social exclusion. In 1992, it was acknowledged by law that every individual 

encountering specific difficulties due to his or her precarious situation was entitled to be helped to 

access or preserve the access to energy174, and 1998, the obligation to maintain gas and electricity was 

recognised175. Law No. 2000-108 of February 2000 on the modernisation and development of the 

public electricity service extended  the task of assisting the supply of electricity to people in vulnerable 

situations176. It also authorised local authorities to carry out, in whole or in part, insulation work, 

thermal regulation or regulation of electricity consumption or the purchase of low-consumption 

household equipment. The same law also transposed the European Directive 96/92/EC on the opening 

of domestic energy markets, which came into force on 1 July 2007. Above all, Article 4 of this law was 

responsible for creating a special electricity tariff as a "basic necessities product" for low-income 

households. The decree of 08 April 2004 on the special pricing of electricity as a basic necessity product 

implements this provision. From January 2005, low-income households benefited from the basic 

necessities tariff (TPN).  

 

Since the end of the 2000 decade, energy poverty has received more and more attention from media 

and policy makers, thanks to the effect given by the action of well-organised civic organisations such 

as the RAPPEL Network created in 2007177. However, it was not until 2010 and the Grenelle 

Environment Round Table that the notion of fuel poverty was enshrined in the law178, and the 8-month 

national debate on Energy Transition which took place in 2013179 and resulted in a Law on Energy 

transition published on 30 August 2015180. The definition proposed by the law of 12 July 2010 defines 

energy vulnerability as follows: "A person in a situation of energy vulnerability is experiencing 

particular difficulties in his or her dwelling to obtain the energy supply necessary to meet his or her 

basic needs due to the inadequacy of his or her resources or housing conditions”. The four main factors 

that can lead to fuel poverty are a low level of resources, low-performance housing (poor insulation 

and/or inadequate heating equipment when available), the energy prices, and the household 

practices.  

 

This political momentum accompanied a significant strengthening of the institutional framework and 

dedicated measures (Habiter mieux Programme181, Local contracts of Commitment at departmental 

level), and the creation of the National Energy Poverty Observatory (ONPE) in particular. This 

                                                           
174 Loi n°92-722 du 29 juillet 1992 portant adaptation de la loi no 88-1088 du 1er décembre 1988 relative au revenu minimum d'insertion 
et relative à la lutte contre la pauvreté et l'exclusion sociale et professionnelle (Law on the minimum income (article 43), 
https://www.legifrance.gouv.fr/affichTexte.do?cidTexte=JORFTEXT000000358413&categorieLien=id  
175 Loi n°98-657 du 29 Juillet 1998 relative à la lutte contre les exclusions (Law on the measures against exclusion (Article 136), 
https://www.legifrance.gouv.fr/affichTexte.do?cidTexte=JORFTEXT000000206894&categorieLien=id  
176 RAPPEL, Législation et politique nationales avant la loi Grenelle 2 (juillet 2010) https://www.precarite-energie.org/Legislation-et-
politique-nationale.html  
177 RAPPEL, 2017. La Piqûre du RAPPEL n°1 - La précarité énergétique, une cause nationale ? https://www.precarite-energie.org/La-Piqure-
du-RAPPEL-no1-La-precarite-energetique-une-cause-nationale.html  
178 RAPPEL, 2017 https://www.precarite-energie.org/IMG/pdf/piqure_du_rappel_1.pdf  
179 Ministère de la Transition écologique et solidaire, 2013. Synthèse des travaux du débat national sur la transition énergétique de la 
France présentée par le Conseil national du débat, Juillet 2013 https://www.ecologique-solidaire.gouv.fr/sites/default/files/Synthèseper 
cent20duper cent20débatper cent20nationalper cent20surper cent20laper cent20transitionper cent20énergétique.pdf  
180  Loi 2015-992 du 17 août 2015 relative à la transition énergétique pour la croissance verte (Energy transition law) 
https://www.ecologique-solidaire.gouv.fr/loi-transition-energetique-croissance-verte  
181 Today, the ANAH's Habiter Mieux programme targets the thermal renovation of 75,000 dwellings per year occupied by families with 
modest incomes. Since its creation, the programme has enabled the renovation of more than 250,000 homes. Agence Nationale de 
l’Habitat, 2017 http://www.anah.fr/actualites/detail/actualite/habiter-mieux-un-programme-qui-setoffe/  
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institutional  tool aims at monitoring and analysing policies to combat fuel poverty and to provide a 

reliable and shared knowledge of the phenomenon in France, particularly in the housing sector182. 

 

3.4.1.1 Cheque Energy 

 

Among other sixteen support measures183, the “Cheque Energy”184 was proposed by the National 

Energy Ombudsman in order to target all households under a certain income threshold regardless of 

the energy source used in their home (unlike current social tariffs which only apply to gas and 

electricity, and target consumers on the basis of their eligibility for subsidies for health insurance), and 

without having to apply for it. Households now have the possibility to use the cheque either to pay 

their energy bills or to conduct energy performance work. This is  a good example of an integrated 

approach to energy poverty, being both curative and preventive. However, transport and mobility are 

not covered, and consumers might not understand how to use it. 

 

The design of the new Cheque Energy aims to rectify the structural faults in the current social tariffs 

and reach out to all vulnerable consumers, regardless of which energy they use for heating. It was 

tested in 2016 and 2017 prior to its extension to the whole country, as prescribed by law, from January 

2018, when it replaced the current social tariffs once and for all185. According to the National 

Regulatory Authority CRE, 3.2 million households benefited from social energy tariffs, while 4 million 

households will be eligible for the Cheque Energy by 2018186. 

 

The creation of the Cheque Energy aims to simplify the distribution of social allowances for energy by 

putting an end to the administration of the system by the suppliers and to the cross-referencing of 

files; put an end to the inequality between electricity and gas consumers and to the inequality 

between the network users and the users of other forms of energy (domestic fuel oil, LPG, wood, 

heating networks, etc.); and make public aid more effective and clearer for the consumer. 

 

Under the 2013 energy transition law, the Energy Cheque financing was based on the existing tax 

systems for electricity187 and gas and on the State budget for the other forms of energy, depending on 

the “respective weight of electricity and natural gas in the final residential energy consumption”. Since 

the amending finance law of 2015188, aid to vulnerable consumers falls within the overall State budget, 

via the “public energy service” mission. This also avoids for electricity and gas consumers only bearing 

the burden of the national solidarity effort for fossil energies (electricity consumers already bear most 

of the burden of supporting renewable energy, via the tax system). 

 

                                                           
182 ONPE, Qu’est-ce que l’ONPE? http://onpe.org/quest_ce_que_lonpe  
183 ONPE, 17 fiches descriptives des dispositifs d’aides existants 
http://onpe.org/rapports_de_lonpe/17_fiches_descriptives_des_dispositifs_daides_existants  
184 Chèque Energiehttps://chequeenergie.gouv.fr  
185 Médiateur National de l’Energie, 2016. National Energy Ombudsman Activity Report, 2015 http://www.energie-mediateur.fr/wp-
content/uploads/2017/06/uk_ra_mne_2015vf.pdf  
186 Ministère de la Transition écologique et solidaire, 2016. 1er bilan du chèque énergie https://www.ecologique-
solidaire.gouv.fr/sites/default/files/2016_11_22_-_1er_bilan_cheque_energie.pdf  
187 Fournisseurs-Electricité.com, Contribution au Service Public de l’Electricité (CSPE) https://www.fournisseurs-
electricite.com/guides/taxes/cspe  
188 Décret n° 2016-555 du 6 mai 2016 relatif au chèque énergie 
https://www.legifrance.gouv.fr/affichTexte.do?cidTexte=JORFTEXT000032496630&categorieLien=id  
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In addition, one of the main advantages of the Cheque Energy is that it is not targeting one type of 

energy expenditure, and therefore avoids one of the main shortcomings of the social tariffs (one 

system for one form of energy, duplicated costs for identifying the beneficiaries): the same Cheque 

may be used to pay gas, electricity, LPG or domestic fuel oil invoices.   

 

Being eligible for the Cheque Energy also allows consumers to get the free installation of electricity 

and natural gas, 80per cent discount on the invoicing of an intervention costs in the event of 

suspension of supply due to non-payment; the absence of administrative fees in case of rejection of 

payment, and in electricity, a ban on reducing the power during the winter truce. 

 

The Cheque Energy is allocated on the basis of a tax criterion that takes account the income and the 

composition of the household. However, in its 2015 Activity Report (2016), the Ombudsman regrets 

that while the scheme takes account the tax situation of everyone in the household, the decision has 

been made to choose the council tax, which has the advantage of being linked to the occupation of 

the accommodation but the disadvantage of not always take account of atypical housing situations 

(house-sharing, accommodation with third parties, student residence, hostels that are not social 

housing, retirement homes, etc.). In addition, the application decree, which was published on 8 May 

2016189, excludes the use of the check for collective heating bills, even if the households concerned 

can still use it to pay their electricity bill with their supplier. 

 

Incumbent suppliers have worked hard to discredit the Cheque Energy, even mobilising certain social 

or militant associations warning that the reform would give rise to a deprivation of rights, that 

vulnerable households would not cash their check or that the administrative cost would get higher. 

The ombudsman’s view is that it is up to the public authorities to improve the Cheque Energy scheme 

if necessary before it is spread to the whole country. The test period aimed not to serve as an excuse 

for retaining the previously existing social energy tariffs system, the inadequacies of which are well-

known. 

 

3.4.1.2 Role of stakeholders 

 

As reported by the INSIGHT_E consortium190, traditional state monopoly of so-called “historical”  or 

incumbent energy suppliers EDF (electricity) and GDF (gas, now Engie) has facilitated the early 

commitment of the suppliers in financing energy poverty alleviation measures, such as the creation of 

social tariffs. Already in 1985, a “Solidarity Energy Convention”191 had been signed between the State 

and the main energy suppliers EDF and GDF to support unpaid electricity bills. In order to meet the 

objective of non-interruption, a Solidarity-Energy Charter was drawn up in November 1996 between 

the State (Minister Delegate for Housing), Electricité de France and Gaz de France192. The purpose of 

this multiannual charter (1997-2000) was to implement concrete measures relating to the supply of 

                                                           
189 Décret n° 2016-555 du 6 mai 2016 relatif au chèque énergie, 
https://www.legifrance.gouv.fr/affichTexte.do?cidTexte=JORFTEXT000032496630&dateTexte=20180220 
190 Pye, S., Dobbins, A., Baffert, C., Brajković, J., Grgurev, I., De Miglio, R., & Deane, P., 2015. INSIGHT_E report, Energy poverty and 
vulnerable consumers in the energy sector across the EU: analysis of policies and measures 
http://www.insightenergy.org/static_pages/publications#?publication=15  
191 Later converted into Funds of Solidarity for Housing 
192 Sénat, Fourniture minimum d'énergie, d'eau et de téléphone, https://www.senat.fr/rap/l97-478/l97-47844.html  

https://www.legifrance.gouv.fr/affichTexte.do?cidTexte=JORFTEXT000032496630&dateTexte=20180220
http://www.insightenergy.org/static_pages/publications#?publication=15
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gas and electricity under the action programme linked to the Social Cohesion Law. Several actions 

have been decided: the maintenance of energy for a period of time necessary for the intervention of 

social services, the limitation of cuts for non-payment, various actions aimed at responding as best as 

possible to the difficulties of the most vulnerable families, in particular by experimenting specific 

services. In order to implement the poverty and vulnerability fund, which aimed to help with the 

payment of invoices, after an initial arrangement in 1985, a 1997-2000 agreement was signed in April 

1997 between the State and representatives of EDF and GDF, followed by an amendment, the purpose 

of which was to define for 1998 the financial terms and conditions for EDF and Gaz de France's 

contribution to the solidarity and energy funds. In each department, the Prefect and the heads of EDF 

and Gaz de France, to which other partners (local authorities, municipal social action centres, social 

protection bodies, etc.) could be associated, signed an annual agreement to implement this system. 

An "energy solidarity fund" was set up at the departmental level, financed by the Departmental 

Directorate of Health and Social Affairs, and the local representatives of EDF and Gaz de France, with 

possible partners.  

 

Since 2014, energy suppliers are obliged to transmit data relative to the measures they took for unpaid 

bills to the national energy Ombudsman and to the National Regulatory Authority193. In 2016, 604,000 

actions (cuts, power reductions, contracts terminated by the supplier) were initiated. While this figure 

does not reach the one of 2014, it is nonetheless 5 per cent more than in 2015, a year that recorded 

577,000 actions. Even if near stabilisation is observed for electricity, gas actions have significantly 

grown (25 per cent), reaching back their level of 2014194. 

 

During the winter truce, between November 1st and March 31st, suppliers of gas and electricity 

cannot initiate cuts in the energy supply of their customers’ homes when they have not paid their bills. 

However, suppliers of electricity may request a reduction in power, unless the customer benefits from 

social tariffs or from the Cheque Energy. The comparison with the 2012 figures, before the truce was 

implemented and during which at least 580,000 actions were initiated because of unpaid bills, shows 

that implementing the truce did not result in a boom of unpaid bills – which is a situation suppliers 

suggested would happen. However, while there is a mechanical increase of these actions in the second 

quarter, at the end of the truce, according to the Energy Ombudsman, the differences observed from 

year to year are mainly due to variations in winter temperatures and in energy prices. 

 

3.4.2 Complaints & Access to Justice 

3.4.2.1 The National Energy Ombudsman 

 

The National Energy Ombudsman was created by the Energy Law of 7 December 2006195 and since 

then the institution has consistently advocated positions to improve the practices of companies active 

in the energy sector and consumer protection. Keeping regulated tariffs, developing the ‘Cheque 

                                                           
193 Décret n° 2014-274 du 27 février 2014 modifiant le décret n° 2008-780 du 13 août 2008 relatif à la procédure applicable en cas 
d'impayés des factures d'électricité, de gaz, de chaleur et d'eau  
https://www.legifrance.gouv.fr/eli/decret/2014/2/27/DEVR1328079D/jo/texte  
194 Médiateur National de l’Energie, 2017. National Energy Ombudsman Activity report, 2016 http://www.energie-mediateur.fr/wp-
content/uploads/2017/06/ra2016_mne_uk_lgt.pdf  
195 Loi 2006-1537 du 7 décembre 2006 relative au secteur de l'énergie (Energy Law) 
https://www.legifrance.gouv.fr/affichTexte.do?cidTexte=JORFTEXT000000462914   

https://www.legifrance.gouv.fr/eli/decret/2014/2/27/DEVR1328079D/jo/texte
http://www.energie-mediateur.fr/wp-content/uploads/2017/06/ra2016_mne_uk_lgt.pdf
http://www.energie-mediateur.fr/wp-content/uploads/2017/06/ra2016_mne_uk_lgt.pdf
https://www.legifrance.gouv.fr/affichTexte.do?cidTexte=JORFTEXT000000462914
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Energy’, creating a supplier of last resort for electricity, displaying the energy consumption in the 

dwellings and extension of his field of competences are the main measures that Jean Gaubert has 

asked the public authorities in the 2016 activity report196. 

 

The National Energy Ombudsman recorded 12,260 cases in 2016, which is stable compared with the 

year 2015197. According to the Ombudsman, household consumers are not the only ones to request 

assistance from the Ombudsman. Some of them initiate action through third parties: consumers 

associations, legal protection bodies, social workers or friends and family etc. In 2016, the proportion 

of third parties in referrals amounted to 20per cent. Insurance companies (6per cent) led this category, 

taking action for their customers mainly for disputes dealing with the quality of supply. They were 

followed by the friends and relatives category and the co-owners associations (3 per cent each), public 

authorities such as the National ombudsman and law professionals (2 per cent), and finally, social 

workers (0.75 per cent). Amongst these third parties, about thirty requested the assistance of the 

Ombudsman more than twice for different consumers. Satisfied by how disputes were resolved, these 

third parties trust the institution and regularly use its mediation service.  

 

The Energy Ombudsman also has the legal mission to inform energy consumers about their rights and 

to propose amicable solutions to disputes with companies in the energy sector (electricity, natural 

gas, LPG, domestic fuel, wood...). Hence, 2.1 million consumers were informed by its services in 2016, 

as against 1.9 in 2015. However, as pointed out in the NEON 2016 Annual Report198 It is important to 

note that the Médiateur National de l’Energie cannot handle disputes related to business and market 

practices, as his scope of practice under the Energy Code199 is limited to ‘contract execution’. The 

Ombudsman can inform, advise and guide consumers facing this type of litigation, or even intervene 

informally with a supplier to cancel a disputed contract, but not issue written recommendations for 

solutions.  

 

In 2016, 39 per cent of French people said they had been approached by a supplier of electricity or 

natural gas200. Nearly 10 per cent of consumers who contacted the Ombudsman complained about 

their business practices (misleading arguments, aggressive practices, forced sales...). And the trend 

has been confirmed since the beginning of 2017. Despite its repeated requests, the Ombudsman has 

not been declared competent by policy makers to resolve amicable pre-contractual disputes related 

to energy. Consumers who are victims of such abuse do not have the possibility to resort to the 

entitled alternative dispute resolution body. 

 

The French Directorate General for Competition Policy, Consumer Affairs and Fraud Control (DGCCRF) 

has always opposed the extension of the area of competence of the national energy ombudsman to 

the formation of contracts because the DGCCRF views the formation of contracts as a subject matter 

                                                           
196 Médiateur National de l’Energie, 2017. National Energy Ombudsman Activity report, 2016 http://www.energie-mediateur.fr/wp-
content/uploads/2017/06/ra2016_mne_uk_lgt.pdf   
197 Médiateur National de l’Energie, 2017. National Energy Ombudsman Activity report, 2016 http://www.energie-mediateur.fr/wp-
content/uploads/2017/06/ra2016_mne_uk_lgt.pdf   
198 NEON www.neon-ombudsman.org  
199 Code de l'Energie, https://www.legifrance.gouv.fr/affichCode.do?cidTexte=LEGITEXT000023983208&dateTexte=20110816  
200 Médiateur National de l’énergie, 2016. 10ème édition du Baromètre Annuel Energie-Info sur l’Ouverture des Marchés, 18 October 2016 
(Energie-info barometer, October 2016) http://www.energie-
mediateur.fr/fileadmin/user_upload/Publications/CP_barometre_MNE_octobre_2016.pdf  
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http://www.energie-mediateur.fr/fileadmin/user_upload/Publications/CP_barometre_MNE_octobre_2016.pdf
http://www.energie-mediateur.fr/fileadmin/user_upload/Publications/CP_barometre_MNE_octobre_2016.pdf
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that falls within its own legal scope.  

 

However, the DGCCRF is positioning itself more on the penal field, through repressive investigations. 

The Ombudsman’s action is different and would be complementary since it champions the quick and 

amicable resolution of disputes. That is why the Ombudsman is continuing to call for the extension of 

his area of competence to the formation of contracts201. 

 

3.4.2.2 Access to the Law 

 

The law recognises to everyone the right to be informed about his or her rights and duties in order to 

be able to implement them. To this end, throughout the national territory, there are free places 

coordinated by the departmental councils for access to the law (CDAD). The French Ministry of 

Justice202 acknowledges that while everyone must be able to know their rights and duties, many 

people are unaware of the nature and extent of these rights, but also of the remedies available to 

them to enforce them. Hence, the aid for access to the law, defined in article 53 of Law No. 91-647 of 

10 July 1991203, recognises the right of everyone to get general information, assistance and legal advice 

on his or her rights and obligations and guidance to the bodies responsible for their implementation.  

 

Access to the law is a transversal public policy aiming at developing a network of local services in order 

to ensure equal access to the law for all citizens, especially the most vulnerable. As a fundamental 

element of the ‘social pact’, access to the law thus makes it possible to combat poverty and exclusion 

of the most vulnerable and/or isolated people. Access to the law can indeed be the starting point for 

a series of often overlapping legal, social and/or administrative procedures. The Ministry of Justice 

leads and supervises actions for access to the law. Through the allocation of grants and coordination 

actions, it supports the activity of departmental councils for access to the law (CDAD), which 

implement public policy on access to the law at departmental level. It also directly subsidises 

associations contributing to the development of access to the law for different groups (young people, 

people with disabilities or exclusion, foreigners, travellers, etc.). 

 

Hence, in each department, the public policy of access to law is based on the Departmental Council 

for Access to Law (CDAD)204. CDAD are departmental structures, placed under the authority of the 

president of the District court of the Department, bringing together different stakeholders: 

Institutional (prefecture, regional council, departmental council, cities and communities of cities); 

jurisdictional (President of the district court and public prosecutor at this court); Professionals 

(lawyers, notaries); and associations. The main tasks of this partnership structure are to identify needs, 

define local policy, stimulate action (guides for young people, open days, etc.), draw up and 

disseminate an inventory of the actions carried out, and evaluate the quality and effectiveness of the 

mechanisms put in place with regard to access to the law. 

                                                           
201 NEON 2016 Annual report, www.neon-ombudsman.org  
202 cf. French Ministry of Justice, Connaître vos droits https://www.justice.fr/connaître-vos-droits  
203 Loi 91-647 du 10 juillet 1991 relative à l'aide juridique (Law on Legal Aid) 
https://www.legifrance.gouv.fr/affichTexte.do?cidTexte=JORFTEXT000000537611  
204 Loi 98-1163 du 18 décembre 1998 relative à l'accès au droit et à la résolution amiable des conflits (law on the access to justice) 
https://www.legifrance.gouv.fr/affichTexte.do?cidTexte=JORFTEXT000000758801 

http://www.neon-ombudsman.org/
https://www.justice.fr/conna%C3%AEtre-vos-droits
https://www.legifrance.gouv.fr/affichTexte.do?cidTexte=JORFTEXT000000537611
https://www.legifrance.gouv.fr/affichTexte.do?cidTexte=JORFTEXT000000758801
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The CDAD is a reference body for facilitating a partnership with the local actors concerned, creating a 

network between existing legal access mechanisms in the department, supporting new projects 

corresponding to specific unmet needs in various fields, and contributing to the development of 

amicable dispute resolution methods.   

 

In addition, placed under the joint authority of the president of the court of first instance and the 

public prosecutor, the Houses of Justice and Law (MJD) are permanent places ensuring a local judicial 

presence. For small civil disputes, they promote the amicable settlement of conflicts (conciliation, 

mediation) and provide assistance with access to the law. 

 

3.5 Italy  

3.5.1 Energy poverty landscape & policies 

 

10 per cent of the Italian households have had difficulties to pay their invoices and accumulate debts 

with their electricity or gas suppliers205. According to ISTAT data, in 2016, in Italy, the number of 

households in relative poverty were 2.7 million - or 10.6 per cent of the total - corresponding to 8.5 

million individuals - 14 per cent of the entire population206. The percentage of people who own their 

houses is quite high compared to other countries (73 per cent in Italy, compared to 52 per cent in 

Germany for example, for an average of 69per cent207). INSIGHT_E reports that tenants are around 

15.5 million in 2012, 3.4 million of which classified as living in a household where the total housing 

costs (net of housing allowances) represent more than 40 per cent of the total disposable household 

income208. Poverty is also traditionally more widespread in the South, among larger families, 

particularly with three or more children. There is a strong correlation between relative poverty, low 

levels of education, low job profiles and exclusion from the labour market: if the person in question 

has maximum an elementary school degree, the incidence of poverty is 15 per cent (compared to 

6.3per cent among graduates and beyond)209. In addition, energy prices for domestic consumers in 

Italy are high due to the high level of energy imports/dependency210. Moreover some extra costs are 

applied to the bills in order to finance policies, sustain the renewable sources and meet the EU 

targets211. 

 

Until July 2019, Italian consumers will have three options in the retail market: the safeguarded market; 

the enhanced protection market (maggior tutela); and the free market. The safeguarded market (last 

resort service) is aimed at all final customers who do not qualify for the enhanced protection market 

                                                           
205 Cassa depositi e prestiti, 2013. Social housing report, https://www.cdp.it/media/studi/report-monografici/social-housing.kl  
206 ISTAT, 2017. La Povertà in Italia http://www.istat.it/it/files/2017/07/Report_Povertà_2016.pdf  
207 Eurostat, Distribution of population by tenure status, type of household and income group - EU-SILC survey [ilc_lvho02] Last update: 15-
02-2018 http://appsso.eurostat.ec.europa.eu/nui/show.do?dataset=ilc_lvho02&lang=en   
208 Pye, S., Dobbins, A., Baffert, C., Brajković, J., Grgurev, I., De Miglio, R., & Deane, P., 2015. INSIGHT_E report, Energy poverty and 
vulnerable consumers in the energy sector across the EU: analysis of policies and measures 
http://www.insightenergy.org/static_pages/publications#?publication=15  
209 ISTAT, 2017. La Povertà in Italia  http://www.istat.it/it/files/2017/07/Report_Povertà_2016.pdf  
210 Eurostat, 2017. Electricity price statistics http://ec.europa.eu/eurostat/statistics-explained/index.php/Electricity_price_statistics  
211 ARERA, 2017. Energia: da gennaio l’elettricità in aumento del 5,3per cent, il gas del 5per cent per l’elettricità decisivo l’incremento dei 
prezzi all’ingrosso e dei costi per adeguatezza e sicurezza, per il gas arriva il previsto effetto invernale https:// 
www.arera.it/allegati/com_stampa/17/171229agg.pdf  
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and who may temporarily find themselves without an electricity supplier. According to the IEA 2016 

Italy Review212, in 2016, there were approximately 93,000 consumers served by two companies 

selected through public auction held, every three years, by Aquirente Unico S.p.A (a state-owned 

company). This category has been steadily shrinking as more consumers move to the open market.  

Customers must actively choose to move to the free market, while those who do not stay with the 

enhanced protection market (maggior tutela). In the end of 2014, 71per cent of the Italian customers 

were still benefitting from enhanced protection market213. In total, 131 out of 402 suppliers provided 

enhanced protection services in 2016214, though the vast majority of consumers (86.3 per cent) were 

served by Enel Servizio Elettrico. The next three largest providers are Acea Energia (4.7 per cent), A2A 

Energia (3.2 per cent) and Iren Mercato (1.1 per cent), with the remaining providers collectively 

serving less than 5per cent of the standard offer market.215  

 

At the centre of the enhanced protection (maggior tutela) market is the 'Single Buyer’ (Acquirente 

Unico), which has a legislative mandate to ensure adequate service to the enhanced protection 

market, or those consumers who have not chosen to switch to an alternative supplier. Acquirente 

Unico purchases electricity on the wholesale market and sells it to standard offer retailers, who in turn 

resell it at a regulated rate. Thanks to this enhanced protection market, Acquirente Unico, acting as 

an aggregator of demand, has enabled small consumers to benefit from the opportunities offered by 

wholesale markets as well as that of larger consumers with greater individual bargaining power216. 

Interestingly, users of the free market can choose to return to the regulated conditions of the 

enhanced protection service by withdrawing from the current supply contract and signing a new one 

in the enhanced protection service. Excluding any costs associated with signing the new contract, the 

return to the enhanced protection regime does not provide for additional costs. 

 

From January 2017 to July 2018, in order to prepare for the end of the enhanced protection market 

(July 2019217), the Regulatory Authority ARERA is proposing to enhanced protection customers to 

engage for 12 months in a particular type of contract, the Tutela SIMILE. This contract aims to 

accompany consumers who have not yet engaged in the free market to benefit from unified 

contractual conditions and a financial discount up to 100 euros218 via liberalised contracts negotiated 

by the Acquirente Unico on a single web portal. Consumers can subscribe alone or be helped by 

consumer associations219. 

 

Starting from January 2018, the standard PLACET offer (Free Price with Equal Conditions of Protection) 

                                                           
212 International Energy Agency, 2016. Energy Policies of IEA Countries - Italy 2016 Review 
https://www.iea.org/publications/freepublications/publication/EnergiePoliciesofIEACountriesItaly2016Review.pdf  
213 ARERA, 2016. Documento per la Consultazione 75/2016/R/EEL, Riforma delle tutele di prezzo del mercato retail dell’energia elettrica e 
del gas naturale: tutela SIMILE al mercato libero di energia elettrica per clienti finali domestici e piccole imprese. 
https://www.arera.it/allegati/docs/16/075-16.pdf  
214 ARERA, 2017. Relazione Annuale sullo stato di servizi e sull'attività svolta 
https://www.arera.it/allegati/relaz_ann/17/RAVolumeI_2017.pdf  
215 ARERA, 2017. Maggior tutela: principali esercenti 2008-2016 https://www.arera.it/it/dati/eem76.htm  
216 Acquirente Unico, Servizio di Maggior tutela di energiahttp://www.acquirenteunico.it/attivita/maggior-tutela-di-energia  
217 ARERA, 2019. Evoluzione dei mercati al dettaglio Il percorso per la fine della tutela di prezzo nei settori elettrico e gas  (1° luglio 2019) 
https://www.arera.it/it/190701.htm  
218 ARERA, 2017. - Elettricità: con la Tutela SIMILE per le famiglie sconti una tantum in bolletta, ponte per sperimentare in modo ‘protetto’ 
il mercato libero – chiarite le modalità di informazione per gli operatori https://www.arera.it/it/com_stampa/17/170303.htm  
219 ARERA, Tutela SIMILE per consumatori domestici e piccole imprese https://www.arera.it/it/consumatori/170101.htm  
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is made available but ARERA for small customers, as an offer addressed to families and small 

businesses, clearer and more comprehensible, with free prices and contractual conditions defined by 

the Authority. This offer, which is also included among other things in the provisions of the  2017 

energy and competition law220, is also aimed at identifying the minimum contractual conditions and 

requirements that operators must meet in order to ensure comparability and homogeneity between 

offers. 

 

In addition to these measures aiming at mitigating the costs of liberalisation, energy poverty is getting 

the interest of policy makers. In 2017, the National Energy Strategy (Strategia Energetica Nazionale, 

10 November 2017221) identifies that the last 15 years, households' energy expenditure has 

continuously increased in proportion to the total (up to 2013 by almost one percentage point). This 

increase was greater for poor households due to the relative lack of compressibility of the energy 

consumption. The low elasticity of demand, together with the difficulty to make the necessary energy 

efficiency investments, are getting the attention  of policymakers. 

 

Since 2009, two instruments have been made available, the electric and gas “bonuses”, a benefit 

payable for electricity and gas consumption and applying as a discount on bills, differentiated 

according to the number of persons in the family and, in the case of the gas bonus, also according to 

the geographic and climate area and the type of usage (cooking and hot water/heating). The access 

to this instrument is conditioned by a specific value of the ISEE222.  Every family matching with the 

conditions of economic vulnerability can ask for the electric and the gas bonus, and households with 

sick people who are forced to use electro-medical equipment can also get them. The value of the 

bonus depends on the number of family members and varies from approximately 112 to 165 euros 

per year. In 2015, the amount of the bonuses covered on average 2 monthly energy expenses, for a 

total of 78.6 million euros for the electric power bonus and 63 million euros for the gas bonus, covered 

by the general system charges. 

 

However, the Regulatory Authority ARERA reported that in 2014, only 34per cent of potential 

beneficiary households actually requested the bonuses, of about 3.9 million households based on the 

ISEE threshold in force223. In addition, about 30per cent of these beneficiary families decided not to 

renew the bonus application after the 31 December 2014. Studies224 and consumer organisations225 

questioned the effectiveness of the current bonuses, highlighting the low ability to affect the 

population of households in energy poverty. A lot still has to be done in order to spread the 

information, since many potential beneficiaries are not aware of the availability of this measure. One 

of the improvements would include simplifying the attribution and interoperability between the 

                                                           
220 ARERA, 2017.Legge annuale per il mercato e la concorrenza" (n.124/2017), see https://www.arera.it/it/com_stampa/17/170831.htm  
221 Ministero dello Sviluppo Economico, 2017. Strategia Energetica Nazionale 
http://www.sviluppoeconomico.gov.it/images/stories/documenti/Testo-integrale-SEN-2017.pdf  
222 cannot be above 8,107.5 euros per family member, 20,000 euros when there are more than three dependent children 
223 ARERA, 2015. Segnalazione al Presidente del Consiglio dei Ministri, al Ministro dello Sviluppo Economico, al Ministro dell’Economia e 
delle Finanze, al Ministro del Lavoro e delle Politiche sociali, in merito alla disciplina del bonus elettrico e gas, 287/2015/I/COM. 
https://www.arera.it/it/docs/15/287-15.htm   
224  Miniaci et al, 2014. Energy affordability and the benefits system in Italy, Energy Policy, Volume 75, December 2014, Pages 289– 300. 
https://iris.unibs.it/retrieve/handle/11379/426106/5596/JEPO_7817_old.pdf 
225 Federesco, Federconsumatori, Unione Nazionale Consumatori, AiCARR, 2017. Fuel Poverty ed Efficienza Energetica - Strumenti e misure 
di contrasto alla precarietà energetica in Italiahttp://www.aicarr.org/Documents/Convegni/Relazioneper cent20Fuelper 
cent20Poverty_def.pdf  
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databases in order to make the attribution of the bonus automatic. The limited impact of the bonus is 

also likely to be caused by the access conditions (the ISEE threshold but also the pre-requirement for 

connection to the electricity/gas grid). In particular, families using alternative heating means (such as 

methane or wood) are excluded from the scope of the gas bonus, and, obviously, households that do 

not have a heating system are excluded too. Among the latter, there could be families facing 

considerable material deprivation. 

 

Moreover, in Italy, since 2007, there is a tax deduction to favour the retrofitting of buildings, the so-

called "ecobonus", which is associated with the already existing deductions provided for the 

renovation of buildings. In 2014, about 300,000 interventions were carried out, for a total of more 

than 3.2 billion euro of investments activated. This measure, with an estimated cost of about €10.8 

billion over the period 2007-16, resulted in energy savings. However, the ecobonus presupposes that 

the households wanting to make the investments have available financial means, creating some 

doubts about the effectiveness of the instrument. In this regard, policymakers have, in recent years, 

adopted some provisions aiming at including households in energy poverty within the scope of the 

ecobonus, in particular allowing the assignment of credit for incapacitated persons, exclusively for 

condominium works, as well as to suppliers and financial institutions; and the extension of the 

perimeter of the ecobonus to public housing. 

 

There is indeed room for policy interventions that in the short term will mitigate energy poverty, 

through the provision of resources, and in the medium term will favour the energy efficient solutions. 

Therefore, in light of the above considerations, the 2017 National Energy Strategy considers226 to first 

review the existing structure of the bonus, as provided for by the delegation to the Government in the 

2017 Competition Law227. In particular, a single access criterion (ISEE) was considered, which includes 

households disconnected from the electricity/gas grid; the unification of the existing electric and gas 

bonuses into a single energy bonus, maintaining the current financing system; a definition of the 

amount solely on the basis of the climate zone of the commune of residence and according to the ISEE 

scales; increasing the bonus amounts to cover up to one quarter of average energy expenditure for a 

4-person family, ideally covering winter heating or cooling costs for the summer; interventions to 

make the attribution easier and more efficient, reducing time and costs; as well as automatic 

procedures for the allocation of the bonus, based on the interoperability of existing databases and 

possible synergies with existing social policy instruments (e. g. purchasing cards and inclusion 

measures), which simplify the steps to access to the measure and the renewal of benefits. 

 

In the meantime, the 2017 National Energy Strategy document proposes to anticipate228 the 

requirement of the European Union ‘Clean Energy Package’ and suggests a frame to establish an 

“official measure” of energy poverty, understood in the Strategy as the difficulty to purchase a 

minimum basket of energy goods and services, or alternatively, in the sense of energy vulnerability, 

                                                           
226 Ministero dello Sviluppo Economico, 2017. Strategia Energetica Nazionale 
http://www.sviluppoeconomico.gov.it/images/stories/documenti/Testo-integrale-SEN-2017.pdf   
227 Legge 4 agosto 2017, n. 124 Legge annuale per il mercato e la concorrenza. (17G00140) (GU Serie Generale n.189 del 14-08-2017) 
(annual law on markets and competition) http://www.gazzettaufficiale.it/eli/id/2017/08/14/17G00140/sg  
228 Ministero dello Sviluppo Economico, 2017. Strategia Energetica Nazionale 
http://www.sviluppoeconomico.gov.it/images/stories/documenti/Testo-integrale-SEN-2017.pdf  

http://www.sviluppoeconomico.gov.it/images/stories/documenti/Testo-integrale-SEN-2017.pdf
http://www.gazzettaufficiale.it/eli/id/2017/08/14/17G00140/sg
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when access to energy services implies a diversion of resources (in terms of expenditure or income) 

exceeding a “normal value”. In order to monitor the evolution of energy poverty and evaluate the 

effectiveness of the law enforcement policies, the 2017 National Energy Strategy considers necessary 

to adopt a measure, derived from that used by the British Government under the so-called "Low 

Income - High Costs" (LIHC) approach, with some corrective measures that take into account the 

characteristics of Italy. In particular, this measure considers jointly the presence of a high level of 

energy expenditure; an amount of total expenditure (net of energy expenditure) below the relative 

poverty line; and a zero value for the purchase of heating products for households with a total 

expenditure lower than the median. According to this measure, in the period 2004-2015, the 

percentage of Italian households in energy poverty was about 8 per cent of the total (2.1 million 

households), with an incidence in the South of the country of 14 per cent229. 

 

In order to evaluate the existing instruments and provide suggestions to the Government, the 2017 

National Energy Strategy also proposes to set up a National Energy Poverty Observatory, following the 

European example, to be composed of academics and representatives of the most directly involved 

institutions, to monitor energy poverty and trigger the necessary actions. 

 

3.5.1.1 Key Stakeholders 

 

In addition to local organisations, more than 20 consumer organisations are active at the national level 

in Italy230, and they usually engage in actions to reduce the expenditure burden for the vulnerable 

consumers, analyse trends in tariffs and the quality of the service231. Sometimes associations, such as 

Codici, Altroconsumo and Cittadinanzattiva, take part to national and international projects relating 

to energy efficiency, energy prices and consumer protection, in order to represent specific instances 

of the category. Private foundations and religious organisations are also very active at the local level232, 

often in partnership with local authorities (municipalities, regions), which are the public bodies which 

are closest to the consumers233. Municipalities and Provinces have to maintain close relations with 

energy companies in monitoring individuals and families in particular difficulty with their energy bills, 

and are the main contact point for the application to the bonuses234.  The Italian Constitution235 gives 

regions extended powers to define and regulating social policies at the local level, and in preparing 

specific policies for providing assistance to disadvantaged families and individuals. According to the 

principle of subsidiarity, Regions play a key role in energy planning and in the definition of energy 

                                                           
229 Ministero dello Sviluppo Economico, 2017. Strategia Energetica Nazionale 
http://www.sviluppoeconomico.gov.it/images/stories/documenti/Testo-integrale-SEN-2017.pdf  
230 European Commission, Consumer bodies in EU countries https://ec.europa.eu/info/strategy/consumers/consumer-protection/our-
partners-consumer-issues/national-consumer-organisations_en  
231 See Federesco, Federconsumatori, Unione Nazionale Consumatori, AiCARR 2017 
http://www.aicarr.org/Documents/Convegni/Relazioneper cent20Fuelper cent20Poverty_def.pdf; CODICI 
http://www.codici.org/energia.html  
232 For example, in the Piemonte region, the Alleanza contro la povertà gathers ACLI, Caritas, Action Aid, Cgil, Cisl, Uil, Fio Psd, Banco 
Alimentare, Movimento Umanità Nuova, Scs/Cnos, Confcooperative, Ada, Arci, Azione Cattolica, Cnca & Volontariato Vincenziano 
Piemonte http://aclitorino.it/news/alleanza-contro-la-povertà-0  
233 Comune di Milano, 2017. Nasce a Milano l'alleanza contro la povertà: la settimana di eventi sul tema si chiude con una task force 
dedicata e nuovi investimenti 
http://www.comune.milano.it/wps/portal/ist/it/news/primopiano/Tutte_notizie/politiche_sociali/20171014_alleanza_contro_poverta 
234 Masulli M. 2017. I-COM: Povertà energetica, efficienza ed innovazione http://www.i-com.it/2017/06/23/poverta-energetica-efficienza-
ed-innovazione/  
235 Italian Government, Titolo V - Le Regioni,le Province e i Comuni, http://www.governo.it/costituzione-italiana/parte-seconda-
ordinamento-della-repubblica/titolo-v-le-regionile-province-e-i#19  

http://www.sviluppoeconomico.gov.it/images/stories/documenti/Testo-integrale-SEN-2017.pdf
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efficiency uses across the sectors.  

 

The Italian Regulatory Authority for Energy, Networks and the Environment (Autorità di Regolazione 

per Energia Reti e Ambiente, ARERA) is they key actor. ARERA is an independent body created under 

Italian Law No. 481 of 14 November 1995236 in order to protect consumer interests and promote 

competition, energy efficiency and distribution of services with adequate levels of quality, through 

regulatory and control activities. Initially limited to electricity and natural gas, the Authority's scope 

of action has been extended to water and waste management. It provides an advisory and reporting 

service to the Government and Parliament, and formulates observations and recommendations 

concerning issues in the regulated sectors of electricity and gas. ARERA also set up the Conciliation 

Service for consumer disputes via Acquirente Unico. Acquirente Unico, the Single Buyer, is a public 

company wholly owned by Gestore dei Servizi Energetici (GSE) SpA237. It was established with the aim 

of guaranteeing the supply of electricity to customers in the protected market. It is vested by law with 

the mission of procuring continuous, secure, efficient and reasonably priced electricity supply for 

households and small businesses238. Acquirente Unico is also managing the Conciliation Service portal 

on behalf of the Authority.  

 

Energy suppliers are generally the counterpart of the consumers, and they were called to take a role 

in tackling the issue. Some companies have started to promote and support interventions on 

households in fuel poverty, such as Enel with ASHOKA and the Schneider Electric Foundation239, or the 

multi-utility HERA with the SOStegno Hera communication campaign240.  

 

Other Agencies (ENEA), Universities (Università Bocconi, Politecnico di Torino) and Institutions (Bank 

of Italy), Statistical Offices (ISTAT) are directly or indirectly involved in the issue, providing researches, 

experiences, data and proposals with the aim to measure and reduce the phenomenon.   

 

3.5.2 Complaints & Access to Justice  

 

The Energy and Environment Consumer Information Desk (Sportello per il consumatore)241, which has 

been active since December 2009, provides consumers with assistance on electricity and gas and 

                                                           
236 Legge 14 novembre 1995, n. 481, Norme per la concorrenza e la regolazione dei servizi di pubblica utilita'. Istituzione delle Autorita' di 
regolazione dei servizi di pubblica utilita'. (GU n.270 del 18-11-1995 - Suppl. Ordinario n. 136) (law on competition and public services 
regulation) http://www.normattiva.it/uri-res/N2Ls?urn:nir:stato:legge:1995-11-14;481per cent21vig=per cent20  
237 Gestore dei Sistemi Energetici (GSE) is the state-owned company which promotes and supports renewable energy sources in Italy. In 
particular, GSE works to foster sustainable development by providing support for renewable electricity generation and by taking actions to 
build awareness of environmentally efficient energy uses. The sole shareholder of GSE is the Ministry of Economy and Finance (MEF), 
which exercises its rights in consultation with GSE. GSE manages support schemes for renewable energy sources (RES) at central level, 
taking into account the different technologies of the plants and the level of maturity of the related markets. GSE is also the parent 
company of three subsidiaries: Acquirente Unico, Gestore dei Mercati Energetici, and Ricerca sul Sistema Energetico (RSE), which are 
active in research in the electricity and energy sectors and in projects of strategic interest. (Source: International Energy Agency, 2016. 
Energy Policies of IEA Countries - Italy 2016 Review 
https://www.iea.org/publications/freepublications/publication/EnergiePoliciesofIEACountriesItaly2016Review.pdf  ) 
238 International Energy Agency, 2016. Energy Policies of IEA Countries - Italy 2016 Review 
https://www.iea.org/publications/freepublications/publication/EnergiePoliciesofIEACountriesItaly2016Review.pdf  
239 Ashoka, Innovazione Sociale contro la povertà energetica, https://www.ashoka.org/it/storia/innovazione-sociale-contro-la-povertà-
energetica  
240 Hera Group, Le misure a sostegno del disagio economico 
http://www.gruppohera.it/gruppo/com_media/dossier_mercato_libero/articoli/pagina5.html  
241 Sportello per il consumatore http://www.sportelloperilconsumatore.it  

http://www.normattiva.it/uri-res/N2Ls?urn:nir:stato:legge:1995-11-14;481%21vig=%20
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support in the event of difficulties in solving problems directly with their supplier through the 

Conciliation Service, and information to consumers on the market, protection and rights. Acquirente 

Unico provides updated consumer information through a Call Center service and a specific toll-free 

number. In the first quarter of 2017, 113,704 incoming calls were recorded by the Information Desk, 

which is stable compared to the same period in 2016 (+0.8 per cent).242 The topics discussed on the 

telephone calls received by the Sportello included gas and electricity bonuses (in a slight decrease) 

and the energy market (slight increase). 

 

Regarding ADR, energy consumers have the choice between two systems: the Conciliation Service 

provided by ARERA through Acquirente Unico, and private, conventional mediation via the Chambers 

of Commerce.The Conciliation Service was set up by ARERA in order to make available to end 

customers of electricity and gas a simple and quick procedure to resolve any disputes with operators, 

through the intervention of a conciliator specially trained in mediation and energy who helps the 

parties to find an agreement. The Conciliation Service is also available to prosumers (producers and 

consumers of electricity) for any disputes with operators and the Gestore dei Servizi Energetici 

(GSE)243. All operators, sellers or distributors, with the exception of the FUI (Last Instance Gas 

Provider), are required to take part in the attempt at conciliation within the Authority's Service. The 

GSE is required to participate in prosumer-activated procedures if related to on-site exchange or 

dedicated collection. The Conciliation Service, managed by Acquirente Unico on behalf of the 

Authority, is free of charge and takes place online. The Conciliation Service is registered in the 

European ADR and ODR lists of the European Commission. 

 

Any agreement with the Conciliation Service is enforceable, i. e. it can be invoked by the parties before 

the competent court in case of non-compliance with the contents. In addition, from 2018244, an 

additional possibility will be available: at the customer's request, the Authority will decide the  

outcome of the dispute. In particular, in the experimentation phase, this third level will be accessible 

only in the cases where the operator has not participated in the conciliation, not respected the 

obligation. The service will then be gradually extended to other possible cases, with methods and 

timescales to be defined on the basis of the results of the initial period of activity. 

 

The current system of safeguards is, therefore, structured in three levels: at the first level, a complaint 

must always be made to the supplier and, if no answer is obtained or if it is not satisfactory, the dispute 

is resolved at the second level, conciliation (obligatory condition for possible subsequent recourse to 

the judge). For cases that cannot be resolved through the online and free conciliation of the 

Authority's solution, from 1 January 2018 the third level is added (alternative to the appeal to the 

judge in the assessment of the merits, without prejudice to the right to judicial protection before the 

administrative court even after its outcome), in which it is precisely the Authority that can be called 

upon to decide on unresolved cases. The request for access to the third level must be submitted within 

                                                           
242 ARERA, 2017. Relazione Annuale sullo stato di servizi e sull'attività svolta 
https://www.arera.it/allegati/relaz_ann/17/RAVolumeI_2017.pdf   
243 According to its website www.gse.it, GSE is a publicly-owned company promoting and supporting renewable energy sources (RES) in 
Italy.  GSE fosters sustainable development by providing economic support to renewable electricity generation and taking actions to raise 
awareness of environmentally-efficient energy use. 
244 ARERA, 2017. Resolution 639/2017/E/com www.arera.it  

https://www.arera.it/allegati/relaz_ann/17/RAVolumeI_2017.pdf
http://www.gse.it/
http://www.arera.it/
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30 days of the conclusion of the mandatory conciliation attempt. 

 

The new structure aims to create a comprehensive protection system, for greater efficiency in the 

management of complaints and disputes, with a simplification of mechanisms, to reduce time, costs 

and improve the quality of the responses. It is worth noting that the rules approved so far refer only 

to electricity and gas customers, domestic and non-household, including prosumers (i. e. those who 

are at the same time producers and consumers of electricity); and that with future measures they will 

be extended to the other sectors regulated by the Authority. 

 

As an alternative to the Conciliation Service, it is possible to carry out the mandatory attempt to settle 

disputes in the energy sector with the bodies registered on the ADR list of the Authority (for domestic 

customers), including bodies offering joint negotiation procedures (negoziazione paritetica) carried 

out on the basis of agreements between operators and consumer associations, and with the Chambers 

of Commerce245 that have signed a convention signed by the Authority with Unioncamere, the Union 

of the Chambers Commerce246. 

                                                           
245 ARERA, 2016. Camere di commercio aderenti alla convenzione: https://www.arera.it/it/consumatori/conciliazione_CC.htm  
246 ARERA, 2016. Convenzione tra l’Autorità per l’Energia elettrica e il gas e il sistema idrico e l’Unione italiana delle Camere di Commercio 
https://www.arera.it/allegati/consumatori/AEEGSI-Unioncamere.pdf  
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